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Litigation Series -- Phonograph Cases : Edison v. Hardin 


This case is one of several lawsuits arising out of Edison's decision to call in his North American Phonograph Co. 
bonds in 1894, The company was placed in receivership, and Edison resisted receiver John R. Hardin's request for the 
assignment of his phonograph patents. Among the cases that ensued were: Thomas A. Edison v. John R. Hardin; John 
R. Hardin vy. Thomas A. Edison, John R. Hardin vy. Edison Phonograph Works and Thomas A. Edison; and Walter W. 
Cutting v. North American Phonograph Company. 


The following volume is a book of exhibits used in the four above-mentioned cases. Exhibits 1-23 (Schedules A-W) 
consist of agreements involving Edison, the Edison Phonograph Co., the Edison Phonograph Works, the North 
American Phonograph Co., Jesse Lippincott, and the American Graphophone Co. Exhibits 1-22 (Schedules A-V) 
appear elsewhere on the microfilm and only a typewritten contents list has been filmed here. Exhibit 23 (Schedule W), 
which is a list of phonograph patents and patent applications, has also been filmed here. In addition, the volume 
contains approximately forty exhibits, numbered 24-166, consisting of the certificates of organization of the various 
phonograph companies; lists of officers and directors; letters exchanged between Hardin and Edison's patent attorneys, 
Dyer & Seely; and numerous other items. These exhibits, along with a typewritten contents list, have been filmed. 
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_1/No Date] -- Litigation Records 

__|1894 Edison Phonograph Works and Edison, Thomas Alva -- Lists and Inventories 

(Hardin, John R) Patents; Cylinder phonograph; Cylinder records 

__107/14/1888 North American Phonograph Co -- Incorporation and Association Papers 

(Lippincott, Jesse H; Lombard, Thomas R) Organization and management of companies; Sales and service; Cylinder 
phonograph 

__109/30/1887 Edison Phonograph Co -- Incorporation and Association Papers 

(Tomlinson, John C; Edison, Thomas Alva) Organization and management of companies; Stocks, bonds, and 
investments; Cylinder phonograph 

1 04/30/1888 Edison Phonograph Works -- Incorporation and Association Papers 

(Tate, Alfred Ord; Edison, Thomas Alva) Organization and management of companies; Manufacturing; Cylinder 
phonograph 

__107/27/1888 Edison Phonograph Co and Edison, Thomas Alva -- Agreements and Contracts 

(U.S. Patent Office. Commissioner) Patent assignments and licenses; Cylinder phonograph; Cylinder records 



































(New Jersey. Legislature; Edison, Thomas Alva) Organization and management of companies 
10/12/1888 New England Phonograph Co and North American Phonograph Co -- Agreements and Contracts 
(Lippincott, Jesse H; Edison, Thomas Alva) Sales and service; Patent assignments and licenses; Cylinder phonograph 
_.. 01/18/1889 New England Phonograph Co and North American Phonograph Co -- Agreements and Contracts 
(Briggs, Lowell C; Jacques, William W) Manufacturing; Cylinder phonograph; Talking doll 

: 9h Co and North American Phonograph Co -- Agreements and Contracts 
(Century) Sales and service; Stocks, bonds, and investments; Cylinder phonograph 
4 08/04/1894 Edison, Thomas Alva -- Legal Statements and Testimony 
(North American Phonograph Co; Gladstone, James W) Stocks, bonds, and investments; Loans 
09/10/1894 Dyer & Seely to North American Phonograph Co and Hardin, John R 
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(Edison Phonograph Works; American Graphophone Co) Litigation; Manufacturing; Cylinder phonograph 
09/11/1894 Hardin, John R to Dyer & Seely 
(North American Phonograph Co) Litigation; Patent and legal counsel; Cylinder phonograph 
1 09/19/1894 Dyer & Seely to North American Phonograph Co and Hardin, John R 
(Columbia Phonograph Co; American Graphophone Co) Litigation; Cylinder phonograph 
1 09/27/1894 Dyer & Seely to North American Phonograph Co and Hardin, John R 
(Columbia Phonograph Co; American Graphophone Co) Litigation; Cylinder phonograph 
_. 09/27/1894 North American Phonograph Co and Hardin, John R to Dyer & Seely 
(Edison Phonograph Co; Edison, Thomas asin Litigation; Patent and legal counsel; Patents 
} 10/05/1894 Dyer & Seely to North Ame Ph raph Co and Hardin, John R 
Litipatiion 
__111/30/1894 Dyer & Seely to Hardin, John R 
(Columbia Phonograph Co: ; North American Phonograph Co) Stocks, bonds, and investments; Litigation 
__112/01/1894 North Am 1 Phy raph Co and Hardin, John R to Dyer & Seely 
(Edison Thomas Alva) Patent and legal counsel; Patents; Cylinder phonograph 
1 11/00/1894 Hardin, John R -- Legal Statements and Testimony 
(Dyer & Seely; North American Phonograph Co) Financial operations of companies; Litigation; Cylinder phonograph 
2 11/09/1894 Hardin, John R -- Legal Statements and Testimony 
(Dyer & Seely; North American Phonograph Co) Financial operations of companies; Patent and legal counsel 
02/15/1895 North American Phonograph Co and Hardin, John R -- Circulars and Brochures 
(Edison Phonograph Works; Gilmore, William E) Sales and service; Stocks, bonds, and investments; Cylinder 
phonograph 
__104/06/1895 Nolan, Michael W to North American Phonograph Co and Hardin, John R 
(Edison Phonograph Works; Edison, Thomas Alva) Stocks, bonds, and investments; Litigation; Cylinder phonograph 
05/06/1895 McGill, Alexander T -- Legal Decisions and Opinions 
(Hardin, John R; Edison, Thomas Alva) Organization and management of companies; Stocks, bonds, and 
investments; Patent assignments and licenses 
_105/06/1895 Edison, Thomas Alva to North American Phonograph Co and Hardin, John R 
(Edison Phonograph Co) Stocks, bonds, and investments; Loans 
.. 95/10/1895 North American Phonograph Co and Hardin, John R to Edison, Thomas Alva 
(New Jersey. Chancery Court) Patent assignments and licenses; Cylinder phonograph 
_.105/25/1895 Edison, Thomas Alva to North American Phonograph Co and Hardin, John R 
(Edison Phonograph Co) Legal concerns (non-litigation); Patent assignments and licenses; Cylinder phonograph 
1 09/00/1895 North American Phonograph Co and Hardin, John R -- Reports and Statements 
(Edison Phonograph Works; Columbia Phonograph Co) Organization and management of companies; Financial 
operations of companies 
__| 04/29/1892 North American Phonograph Co -- Minutes 
(Edison Phonograph Co; Edison Phonograph Works; West Orange Laboratory; Edison, Thomas Alva) Organization 
and management of companies; Financial operations of companies; Stocks, bonds, and investments; Loans; Cylinder 
phonograph 
05/02/1891 Lippincott, Jesse H and Wait, Frederick S -- Agreements and Contracts 
(American Graphophone Co; North American Phonograph Co) Organization and management of companies; Loans; 
vatent ia sa and licenses 
| _ Court of oe -- Legal Decisions and Opinions 
(Li ypincott jaxis EH Wait Frederick S) Organization and management of companies; Financial operations of 
companies; Patent assignments and licenses 
__. 05/23/1893 Edison Phonograph Co and Edison, Thomas Alva -- Agreements and Contracts 
(North American Phonograph Co) Patent assignments and licenses; Cylinder phonograph 
... 05/22/1893 Edison Phonograph Co, North American Phonograph Co and Edison, Thomas Alva -- Agreements and 
Contracts 
Patent assignments and licenses; Cylinder phonograph 
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_.| 1889 North American Phonograph Co -- Circulars and Brochures 

(Lippincott, Jesse H; Edison, Thomas Alva) Stocks, bonds, and investments; Patent assignments and licenses; 
Cylinder phonograph 

__| 1890 North American Phonograph Co -- Circulars and Brochures 

(Lippincott, Jesse H; Edison, Thomas Alva) Stocks, bonds, and investments; Patents; Cylinder phonograph 

... 1890 Trask (Spencer) & Co -- Circulars and Brochures 

(North American Phonograph Co; Edison, Thomas Alva) Stocks, bonds, and investments; Patent assignments and 
licenses; Cylinder phonograph 

__| 1890 Trask (Spencer) & Co -- Circulars and Brochures 

(North American Phonograph Co; Lippincott, Jesse H) Stocks, bonds, and investments; Patent assignments and 
licenses; Cylinder phonograph 

_.. 01/20/1890 North American Phonograph Co and Lippincott, Jesse H to Trask (Spencer) & Co 

(Bell, Chichester A; Edison, Thomas Alva) Organization and management of companies; Financial operations of 
companies; Sales and service 

__4 01/20/1890 Thurston, B F to Trask (Spencer) & Co 

(Tainter, Charles Sumner; Edison, Thomas Alva) Patents; Cylinder phonograph 

__105/23/1888 Payne, James G to Lippincott, Jesse H 
(Volta Graphophone Co; Gilliland, Ezra Torrance) International operations of companies; Organization and 
management of companies; Competition and market structure 

__. 06/26/1888 American Graphophone Co and Payne, James G to Lippincott, Jesse H 

(Volta Graphophone Co; Edison, Thomas Alva) Organization and management of companies; Manufacturing; 
Cylinder phonograph 

| 06/29/1888 Lippincott, Jesse H to Payne, James G 

(Tainter, Charles Sumner; Edison, Thomas Alva) Organization and management of companies; Legal concerns 
(non-litigation); Cylinder phonograph 

.. 07/13/1888 Lippincott, Jesse H to American Graphophone Co and Herr, Austin 

(Edison Phonograph Co; Edison, Thomas Alva) Stocks, bonds, and investments; Legal concerns (non-litigation); 
Cylinder phonograph 

... 07/13/1888 Lippincott, Jesse H to Payne, James G 

(Herr, Austin; Edison, Thomas Alva) Stocks, bonds, and investments; Legal concerns (non-litigation); Cylinder 
phonograph 

| 08/01/1888 Lippincott, Jesse H to Payne, James G 

(Edison, Thomas Alva) Competition and market structure; Legal concerns (non-litigation); Cylinder phonograph 

































































(American Graphophone Co; North American Phonograph Co) Competition and market structure; Cylinder 
phonograph 

(North American Phonograph Co; Lippincott, Jesse H; Payne, James G; Herr, Austin) Organization and management 
of companies; Financial operations of companies; Stocks, bonds, and investments; Legal concerns (non-litigation); 
Manufacturing 

__, 1888-1892 -- Accounts 

_.. 1888-1892 North American Phonograph Co and Lippincott, Jesse H -- Reports and Statements 

Financial operations of companies; Cylinder phonograph 

06/18/1894 Edison, Thomas Alva to North American Phonograph Co 

(Gilmore, William E) Loans 

.., 08/06/1894 Cutting, Walter and Edison, Thomas Alva to North American Phonogra 
(Cutting, Robert L, Jr; Carman, Charles B) Stocks, bonds, and investments; Loans 
raph Co and Tremain, Scott to Edison, Thomas Alva 
Financial operations of companies; Loans 
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Exhibit number Page 
1 thru 23 in printed schedule volume 


2, North American Phoncgraph Co. Certificate of Organization 1 
25 Edison Phonograph Co, Cerificate of Organization 5 
26 Edison Phonograph Works. Certificate of Organization 9 
27 Assigninent of patents - Edison to Edison Phoro,Co,. 11 
28 Edison Phono. Co. Officers & Directors 3/16/95 
29 No. Amer. Phono Co, Officers & Directors )//93 Not vrinted- 
30° No. Amer. Phono Co, Officers & Directors 12/21/93 : 
31 New England Phono. Co. & No. Amer. Phono. Co. 10/12/88 

(Sub company agreement) 
32 thru 62 Other sub co. agreements (ex.31 as example) Not print. 
63 New England Phono.Co, & No, Amer. Fhono,. Co. Supplemental 
_-- gub-company agreement 1/18/89 | 29 
64 thru 9 Other supp. agreements Not printed- 
95 Substituted Sub-Co. agreement - New England Phono. Co. & 

No, Amer. Phono. Co. 1/1/9) 
96 thru 116 Other substituted sub-co, agreements 7/1/92 to 


1/1/94 Not printed 
117 Record of Court House Sale of Edison Phono, Co. stock by 
Thomas A. Edison 6/13/94 36 


118 Letter of Dyer & Seely to John R. Hardin (re.Litigations: 
Amer. Graph. Co. vse Cole Phono. Co.sAmer. Graph. Co. vs. 
Edison Pho. Wks.; Noe Amer. Phono. for Edison Phono Co, 
vs. Amdr. Graph. Co.; Col. Phono, Co. vs. North Amer. 
Phono. Co.) 9/10/94 LO 

119 Letter Hardin to Dyer & Seely 9/11/9) L3 

120 Letter Dyer & Seely to Hardin 9/19/9l (More regarding 
litigation Col, Phono. Co. vs. No, Amer. Phono, Co; Amer. 
Graph. Co. vs. Col. Phono. Co.) 

131 Letter Dyer & Seely to Hardin 9/27/59) (Re.: Amer. Graph. 

Co. vs. Col. Phono. Co.) Ls 

122 letter Hardin to Dyer & Seely 9/27/9i (Discusses wheter 
or not to continue suits & N.A.Phono, Co.) 

123 Letter Dyer & Seely to Hardin 10/5/9, (Court at Washington 
gave 60 days fron Oct. lst to take defense testimony) 47 

12 Letter Dyer & Seely to Hardin 11/23/9), Not printed 

125 Letter Hardin to Dyer & Seely 11/24/95 (i.e.9l;?) Not printed 

126 Letter Dyer & Seely to Hardin 11/30/9 (re: Columbia 
Phono. vs. North Amer. Phono, Co & Amer. Graph. vs. 

Col. Phono, Co.) _ 7 

127 Letter Hardin to Dyer & Seely 12/1/9 (re.: Defense of 
patent cases and exvenses. Feels that Edison should 
conduct his ow defense) 48 
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ii 
128 Draft of Affidavit prepared by Dyer & Seely 
for John R. Hardin in case of Volta Graphophone Co, 
et. al. vs. Columbia Phono. Co. 11/9) (Re: Withdrawal 


of North American Phono Co. from suit. hg 
129 Affidavit of John R. Hardin (same case) 11/9/99) 50 
130 Receiver's Advertisemert of Sale of North Amer. Phono, | 

Co, property 2/15/95 52 
131 Objection by Nolan to Receiver relative to Court House 

Sale, 1/6/95 served ),/8/95 Sh 
132-Order of May 6th, directing receiver to void the sale 

to Edison and to continue business 55 
133 Edison's waiver of Court House sale, 5/6/95 58 
13 Demand of Receiver on Edison to assign patents 5/10/95 59 
135 Refusal of Edison to assign patents 5/25/95 60 
136 No. Amer. Phono. Co. = list of stockholders Not printed 
137 No. Amer. Phono. Co. - stock ledger Not printed 
138 No, Amer. Phono, Co. = stock transfer book Not printed 
139 No, Amer, Phono. Co, = stock certificate book Not printed 
140 No, Amer. Phono. Co. = bond record book Not printed 
lyl Receiver's report to Chancellor, April 8, 1895, of Edison's 

bid, Co Not printed 
142 Receiver's supplemental petition to Chancellor, filed 

April 29, 1895 Not printed 
143 Edison's petition about bid, &c,. Not printed 


lik Report of Receiver to Chancellor, Sept. 1895 (Not printed 
except following list of claims proven as directed by 
the Court. 62 

115 Reply of Receiver to request for information under order of 
April 17, 1895, extracts from No,Amer. Phono. Co, minutes65 
(Note:l,/15/92 meeting authorized issuance of debenture 
bonds; form of bond appears on page 72; 5/6/92; 5/13/92; 
5/13/92 (stockholder meeting) 

146 Assignment of Jesse H, Lippincott for benifit of creditors, 
5/2/91. 83 

1h7 Petition of Lippincott's assignee for leave to compromise 
Claim against No. Amer. Phono. Co. and accept bonds 


7/7/92 Not printed 
18 Order directing Lippincott's assignee to compromise, 
7/25/92 88 
149 Assignment of patents, Edison and No, Amer. Phono. Co., to 
Edison Phono. Co., dated 5/23/93 89 
150 Assignment of patents, Edison & No, Amer. Phono. Co., to 
Edison Phono. Co., 5/22/93 | 91 
151 North Amer. Phono. Co, Circular of 1889 93 
152 North Amer. Phono. Co. Circular of 1890 97 
153 Spencer Trask & Co.'s Advertisement in newspapers for No. 
American stock subscriptions, 1890 102 
15 Spencer Trask & Co. circular for No. Amer. Phono. stock 
subscriptions 105 
155 Lippincott's letter of 1/20/90 referred to in Spencer Trask 
& Co, Circular 107 
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a A Be 8 
156 Extract of letter of BF. Thurston, esqe 1/20/90 regarding 


phonograph patents 112 
157 Various letters of Jesse H. Lippincott & Minutes of Am. 
Graph. Co. 115 


a) Payne to Lippincott 5/23/88 regarding phono. patents 
& Gilliland negotiations (i.e Lipp imcot toPame|\1L5 

b) Payne to Lippincott 6/26/88 oonowbning moneda 
marketing of Graph. & Phono. 

c) Lippincott to Payne 6/29/88 concerning Edison 


negotiations 117 
d) Lippincott to Herr 7/13/88 enclosing copy of 
agreement with Edison 118 
e) Lippincott to Payne 7/13/88 concerning agreement 
and marketing Bi”, 
f) Lippincott to Payne 8/1/88 Edison agrees to all 
changes ard modifications as outlined 119 
g) Lippincott to Payne concerning the supplemental 
agreement & marketing 8/9/88 — 120 


h) Ala. Phono, Co. to NeJ. Phono. Co, 10/2/90 
concerning the usefulress of the Graphophone? 121 

i) Minutes Am. Graph. Co. 5/17/88 concerning 
manufacturing & possible litigation against 


Edison patents 121 
j) Minutes 6/2),/88 concerning the Lippincott agreement 

with Edison 122 
k) Minutes 8/6/88 concerning amended Lippincott 

agreement with Edison 12h 


1) Minutes 10/8/88 concerning Western Electric delivery 
of Graphophones & Lippincott contract of Feb, 1888; 
Edison's work on phono. & ' Improved Phono,'; 
Lippincott Edison negotiations; rental of factory 
at Bridgeport; sale of last 10,000 shares of stock; 
Canadian rights, etc. 12h 

m) Minutes 12/1/90 concerning condition of Lippincott 
contracts, etc. 130 

n) Minutes 1/10/91 failed to see Lippincott to get 
royalty due or modified contract 131 

©) Minutes 3/21/91 mentions notification of Edison 
of Am. Graph. Co.'s option to purchase from Lippincott 
the right of the Edison Phono. Co. & Edison Speaking 
Phono. Co. L3k 

p) Minutes 3/22/91 Executive Committee authorized to 
prepare a plan to protect the rights and interests 


of the Co, 132 
a) Minutes 5/11/91 Concerns Lippincott barkruptey & 

delivery of 718 Graphophones to Lippincott 133 
r) Minutes 5/11:/91 Lippincott affairs 13) 
%) Minutes 9/1/91 Easton offered resolution that 

Co. institute suit against Lippincott 135 
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157 (Cont.) 

t) Volta meeting 5/10/87 concerning the advisability 
of submitting a proposal for harmonious arrange} 
ments with Edison Phono, Co. Decided that no 
steps were to be taken “at the present time" 135 

u) Volta meeting 5/17/88 concerning Edison 
infringements and actions to be taken 136 

v) Volta meeting 8/7/88 supplemental agreement 
between Lippincott & Amer. Graph. Co. approved ; 

13 
158 Record of the suit brovght by American Graphophone Co, 
vs. Edison Phonograph Works in the U. S,. Circuit Court for 
the District of New Jersey. Bill filed Jan. 19.1895 


Not printed 

159 through 161 Three Graphophone Circulars Not printed 
162 Lippincott's ledger account, No. Amer. Phono, Co.'s 

books 1889 - 1892 i 137 


163 Being demand of payment of interest on bonds by Thomas A, 
Edison, 6/18/9}, 
16); Being demand making bonds due 8/6/9 signed by Charles 
B, Carman; James Gaunt; Walter Cutting exec. of estate of 
Re Le Cutting; Thomas A, Edison : 
165 Scott Tremain's reply to demand citing the Co's inability 
to make payment 6/18/9h 
166 Bond issued by North American Phono, Co. (See ex. no. 15, 
De72 Minutes of N.A. Phono/ Co, where copy of bond is set out. 
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& Edison, 10/31/89 = third pledge agreement N=S6 
(Exhibit 15) Agreement ~ Lippincott, No. Amer. Phono, Co. 

& Edison, 12/31/89 = fourth pledge agreement 0-57 
(Exhibit 16) Agreement = Lippincott, Noo Amer. Phono. Co. 

& Edison, 1/1/90 = fifth pledge agreement PeS9 
(Exhibit 17) Agreement = No, Amer. Phoros Cosy & Edison, 
6/1/92 = sixth pledge agreement & note 4/1/92 Q-61 
(Exhibit 18) Agreement = American Graphophone Co, & 
Lippincott 3/26/88 = License agreement R=éh; 
(Exhibit 19) Agreement - Amer. Graph. Co. & Lippincott, 
8/6/88 = Supplemental agreement Se71 


(Exhibit 20) Agreement = Lippincott to Amer .Craphe Coo, 
8/6/88eAgreement for purchase of Ed,Phono.Co, stock, T-75 
(Exhibit 21) Proposed contract » Edison & No.Amer. Phono. 
Co, Attached to schedule C U=77 

(Exhibit 22) Proposed agreement = Edison Phono. Wks, & 

No, Amer, Phono,Co, Attached to Schedule C v-80 

(Exhibit 23) Edison phonograph patents & patent ape ee 
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EXHIBIT 24. 


7 “a Certificate of the Organization of The North — 
. , Sho 4 ican Phonograph Company. 
:: : 4 Tu1s-1s-To cerTIFY that we, Jesse H. Lippincott, Thomas 
af AT, q R.. Lombard, George S. Evans, George H. Fitzwilson and. 10: 
<a Joha Robinson, do hereby associate ourselves into a com- 

i ‘ pany under and by virtue of the provisions of an Act of 
the Legislature of New Jersey, entitled “ An Act concern- 
ing corporations,” approved. April 7, 1875, and the several 

he. 1S - supplements thereto, tor the purposes hereinafter men- 
Lae re Tees tioned, and to. that end weé do by this, our certificate, set 
t= be a ete : = | racy : forth ; ‘, 
NS fhe ei a © Frest. That tine name which we have —s to Sites 
ant b nate‘sach: Company, and to be used in its business and deal- 
ae ever OE SI VE ings, is-The North Aierican. Phonograph Company- 20 pee eerie SS 
a mare S458 eT er es Sxconn.. That the place in this State, where the © 
Se Uae e ER ere eke. business of such Company is ta be conducted is ais City of 
\. Pea eee Jersey City,.in the County of Hudson. 
we Se Venend ercie ER ‘The principal part of the business of suid. Company 
Nice, aie ae? ees pros ie a - within this State is. to be transacted in the said City of 
~ ies (amas Sh ae ee” > ££ Jersey City, in the lead of. Hndson, which is to be the. 
[ise ee ga ll principal place of business of the said Company,. and the 
Face gas f place- where its principal office is to be located. And the 
ir ee amet SE “4 places out of this State where the same is to be conducted 
igeMeran einen Ors os ea are the City of New York, in the State of New York, and 20. 
3 eee gees te a elsewhere throughout the United States and Canada. ; 
~ a” ek alGh ius tae og And that the objects for which the Company is formed. 
ne ee ee pees : are to manufacture, trade in, buy, sell, rent,. lease and 
| RL te casita oes 3 ‘ otherwise acquire, hold and dispose of Phonographs, Pho- 
cs epee gon yagae be hugrapli-Graphophones and Instruments of any other kind 
SS Techie, 2 , er description designed, made or used or intended for the 
eek Bee ME ete bs recording and reproducing of sounds, and any or either of 
es gig iiss them or any part thereof and any and all supplies,. appli- a 
Bas  «—&  —- acea,. materials and articles now used or required, and.that 
may be hereafter used or required i in the manufacture, use 40 
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or operation of said Phonograph, Phonograph Grapho- 
phones and Instruinents, orany or either of them, and also 
for the purpose of renting, leasing, selling or otherwise dis- 
posing of to other firms, persons or corporations, the right 
or rights to manufacture, trade in, buy, sell, rent, lease or 
otherwise dispose of such Phonographe, Winters raph- 
Graphophones and Instr uments or either of themorany part 
: AS thereof, or of the right to use ‘the sathe either generally 
iz 7 orin any specified State, locality or territory, or in any 
10 general or limited manner; and ‘also for the- purpose of 
| ¥ dequiring, receiving, owning and controlling by lease, ‘ren- 
‘ 
i 
' 
| 


bt 


=o -— 


: 
dete ol = a =m == = baad 
——= 
ee ee Eee 


| tal, purchase, invention or otherwise, any’ patent, patents, 
H . _ _. . , applications for patents, contracts, devices, desjgns, -instrn- 
| 7 Zoe = os ments and furinulas, or any or either of them, relating to 
i the art or service of recording and reproducing suid: and 
| _ for the purpose of putchasing inaterials- therefor‘ and: any 
’-~-* other purposes incidental to the hnsiness, trading ae mind 
Ss nae ‘facturing aforesaid. ; betas ae ; ca 
p The portion of the business of said Sonny whieh: is to 
; a. Shee” Ghee ae be carried on out of this State is the manufacture, trading 
in, buying, selling, renting, leasing and otherwise acquir- 
ing and disposing of the Phonographs, Phonograph 
. .: Graphophones and Instruments above ‘described, and’ the 
supplies, appliances, articles and materials as aboxe speci- 
ve? fl artis tne fled, so fares tle business of said Company may require, 

- ginid the renting, leasing and selling or otherwise disposing 
_of rights as above specitied, and other business incidental to 
- the business of the Cotnpany which must necessarily be . 

transacted outside of this Srate. eke wey : 
‘Turmep. That the total amount of the oe stock of 
said Company is six million six handred thousand dollars ; ‘ | 
the tamber-of shares into which the same is divided i 
is” “sixty: six thousand; and-'the par value of ‘each ‘sliyre ! 
ig one hundred detiare: The amount with whieh the said | 
Company will commence dusiness is forty thousand dollars, 
’. which is divided into four hundred iain of a ee vane ot 
" one ‘hundred dollars each. . ; : 
. Bourre. The names and Seriniiess et the saetichiers 
and the namber of shares held by suai are as s follows, to 
xo wit ; sat Per hs a eS tags 
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onograph, Phonograph Grapho- 
r_ny or either of them, and also 
leasing, selling or otherwise dis- 
ersuns or corporations, the right 
rade in, buy, sell, rent, lence or 
ch Phonographs, Phonograph- 
rents or either of themorany part 


tu_ise the satie either generally 


locality or territory, or in any 


-s and ‘also for the: purpose of - 


ng and controlling by lease, ‘ren- 
otherwise, any’ patent, patents, 
ontracts, devices, desjgns, -instrn- 
yer either of them, relating to 
Jing and reproducing suitid’ and 
sing materials therefor‘ and’ any: 
to the business, trading and mand 


7 
eS haha? ar ay 


ness of said Company which is to 
stitfe is the manufacture, trading 
r, leasing and otherwise acquir- 
the Phonographs, Phonograph 
iments above ‘déscribed, and: the 
les and materials as above speci- 
;of said Company may require, 
nd selling or otherwise disposing 
t, and other business incidental to 


ipany which inust necessarily be : 


State. ene 

al amonnt of the raph stock of 
on six hundred thonsand dollars ; 
nto which the samé is- divided 
nd-‘the par value of ‘each ‘sliyre 
The amount with which the said 
ousiness is forty thousand dollars, 
rhundred shares of a par value of 


Pe Se te) 
= 


nd residences of the’ stockholders 
es held by each are as follows, to 


‘il 








oa pee Ww Ft . Se see eS a -eae Ty M a ae RS eS eae es ee 


Signed, sealed and delivered in the presence of 


3 


Jrsse H. Liertxcorr, New York City, eighty (80) shares. 
Tomas R. Lomaarp, New York City, eiglity (80) shares. 
Georcr S, Evans, New York City, eighty (80) shares. 
Georok H. Frrawttson, New York City, eiglity (80) shares. 
Joun Roptnson, New York City, eighty (80) shares. 

Fath. The period at which said Company shall coni- 
mence is the fourteenth day of July, A. D., one thousand 
eight hundred and eighty-eight, and the period at which it 
shall terminate is the | first day of May, A. D., one thousand 
nine hundred and thirty-eight. “a 

Ix Wrrness Wuereor, we have herennto set | our ‘hands 
and seals the fourteenth day of July, A. D., one thousand 
eight hundred and eighty-eight. 


é 


& essron se ee er iS Pte 
x W. “Noray. i pei Sea 


2 . -_ 
ole f* Sa aoe 


i etree JESSE H. LIPPINCOTT, 
po. deities at (PHOS: R. LOMBARD, 
7 a2 < ___GEO S. EVANS, . » 


OES = ES@EO. H. FITZWILSON, 
aiat 2 ~ JOHN ' ROBINSON, 


8. | 
Th Bef 
- $s 8.} ° 7 

[r.. 8.] 

[8] 


-  §$tate of New Wark. : 
City and County. of, New York, e. Bees 


* 2 wie me hee Toe ge 
z » 


Be it remembered that on tlris daniel day of July, 
A. D.; eighteen hundred and eiglity-eight, before me, the 
undersigned, a Notary Public, duly commissioned and 
sworn, personally appeared Jesse H. Lippincott, Thomas 


20; 


R, Lombard, George S. Evans, George H. Fitzwilson, and 8Q 


John Robinson, who I tin satisfied are the persons named 
in and. who executed the foregoing Certificate, and I hav- 
ing first made known to ‘them the contents thereof, they 
did each acknowledge that they signed, sealed aud de- 
livered the same as their voluntary act nd deed for thie 
uses and: purposes therein mentioned, 

[sear] 3 nae li dl 


“< ine ap oyit'l 


- Gro. F. Bryenan, 
Votary Public, N. on No. 218. 


4 





Raymond R. Wile 
Research Library 


Shes ee ee ae ee ny 





22 Se a a 


: ye >? 


State of New York, = 
City and County of New York, c* 


I, James A. Flack, Clerk of the City and County of 
New York, and also Clerk of tlle Supreme Court for the 
said City and County, the same being a Conrt of Record, 
do hereby certify that Geo. F. Bingham, whose name is 

_sabscribed to the Certificate of the proof or ackuowledz- 
_ment of the annexed instrument and thereon written, was, 
at the time of taking such proof and acknowlegment, a 
S~y te Notary Public in and for said County, duly commissioned 
apd’ sworn and authorized by the lies of said State to take 


the acknowledgments and proofs of deeds or conveyances” 


for land, tenements or hereditamnents in said State. And 
farther, that [yin well acqnainted with the hand-writing 
of such Notary Public, and verily believe that the siguature 
to said certificate of proof or acknowledgment is genuine. 
—... Ds Testrwony Wausreor, I have hereunto set my hand 
- and affixed the Seul of the suid: Court and County, the 
. ae ‘day of July, 1+~3. 
—  Fawes Al Fracx, ~ 
: [sma] ” wy, ela she Sphere Clerk. 


Certified Copy. 

fe | CERTIBICATE OF THE ORGANIZATION 
on 

THE NORTH AMERICAN PHONOGRAPH COM- 
PANY: 


Pag Received in the office of the Clerk of the Connty of 

Hudson, on the 14th day of July, A. D:, 1888, at 12: 0’elock 

M., amd recorded in Book 8, of Clerk’s Records for said 

County, page 220. : 

_» Dennis McLaveutin. 

: 7 Clerk. 

Filed July 16th, 1888. 
PES , | Henry OC. Kersey, 

Secretary of Siate. 
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STATE OF NEW JERSEY. 
| Departmest or Srate. 
I, Henry C. eloey: Secretary of State of the State of 
- New Jersey, do hereby Certify, that the foregoing and an- 
nexed is a true copy of the Certificate of Organization of 
The North American Plronograph Company, and the In- 
dorsernent thereon, as the same is taken from and com- 
pared with the original (filed July 16, 1888), now remain- 
ing on file in'iny otfice. 
In Testrrony Wiereor, I have ltereunto set my hand 10 
and affixed my Official Seal, at Trenton, this sixteenth day 
of July, A. D., 1888. 


l eg, 

Tre, | 

of the City and County of 
fie Supreme Court for the 
e being a Conrt of Record, 

» Bingham, whose name is 
of the proof or acknowledg- 
nt and thereon written, was, 
sroof and acknowlegiment, a 
County, duly commissioned 
the laws of said State to take | 
ofs of deeds or conveyances 
avwents in said State. And 
ated with the hand-writing 
rily believe that the signature 
acknowledgment is genuine. 
have hereunto set my hand 

suid: Court and County, the 





 _-Hewey C. Kersey, 
[seac.] - Secretary of State. 


on = | Ae ee oe 
EXHIBIT 25.. ie 


Certificate of the Organization of the Edison 
Phonograph Company. 


This is to certify that we, Thomas A. Edison, John C. 


“ Samus A. FLACK, — = = -Pousineats Ezra T. Gilliland, Alfred O. Tate anid Samuel 20 =a 
| Clerk Insall do hereby associate snrwalees intg a Company under 
Bye and by virtue of the provisions of an Act of the Legisla- 
d Copy tare of the State of New Jersey, entitled “An Act con- 


cerning corporations,” approved April seventh, one thou- 
sand eight hundred and seventy-five, and the several 


ae ORGANIZATION 
: supplements thereto and Acts amendatory thereof, for the 


2 


ee ' purposes hereinafter mentioned, and to that end we do by. 
N PHONOGRAPH COM- this our certiticate, set forth: ‘ 
NY. Pirsy. That the name whieh we have assumed to desig- 


nate such Company, and to be nsed in its business and 30 
dealings is the - © 


EDISON PHON OGRAPH COMPANY. 


Seconp. That the place in this State where the business 
of such Company is to be conducted is the town of Harri- 
son in the Conuty of Hndson. The principal part of the 
business of said Company within this State is to be trans- 
acted in the said town of Harrisom in the County of Hud- 
son, and the place owt of this State where the same is to 
conducted is the City of New York in the State of New 49 


? “te Clerk of the — of 
‘uly, A. D., 1888, at 12:0’clock 
of Clerk’s Records for said 


> 


. Dennis McLaveutin, 
: Clerk. 


— 


Henry C. Kersey, 
Secretary of State. 
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, ‘York, where the Company is to have a business office. 
That the objects for which the Company is formed 
are to manufacture and sell phonographs and apparatus 
and devices embodying the same; to purchase and own 
Letters Patent, and to grant rights and licenses there- 
under; to buy lands and to erect thereon buildings and 
machinery for the purposes of such manufacture; to issue 
- bonds secured by Mortgage upon the property and fran- 
chises of the said Cauipany. 
Tmirp. That the total amonnt of the eapital stock of 
the said Company is one million two hundred thonsand - 
Dollars; the number. of shares intu which the same is 
-divided is twelve thousand, and the par value of each 
-- *  ghare is one hundred dollars; the amount with which 
, said Company, will comnmence business is Qne Million Two 
~ hundred thonsand dollars, which is divided into twelve 
. : -. - thousand shares of a par value of one hundred dollars - 
rs ey 2? eae. . y 
: ~ Fourtsa. The names and residences of the Stockholders 
~ggeand the number of shares held by each are as follows, to 
_. wits 


ial Se es ae 


SF  ———————————————— 


~ Tuomas A. Episox, New Jersey, 11,960 shares 
. .* Aurrep O. Tate, New Jersey, 10 shares. . 
ey ~ *_ -""*Joun C. Tomitryson, New York City, 10 shares. 
ss Bea T. Girtuitanp, New York City, 10 shares. 
K _ Sanvet Insutt, Schenectady, N.'Y., 10 shares. 


"Rae, The period a w chich said Company shall x com- 
mence business is the third day of October, 1857, and the 
period and which it shall terminate is the third day of | 
_ October, 1937. , :, f 

InN WITNESS WHEREOF, we have hereunto set our hands 
and seals the 30th day of September, one thousand eight 
hundred and eighty seven. Le 3 





re THOMAS A. EDISON, [1.8] 

Ss weg.” JOHN C. TOMLINSON, [1.8] 
Tae EZRA T.GILLILAND,  [t.s.] 
ft ALFRED O. TATE, (L. s.] 

40°  . «> SAMUEL INSULL, (.. 3.] 
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we of one hundred dollars 


si@enees of the Stockholders 
i by each are as follows, to 


rsey, 11,960 shares 

ey, LO) shares. , 
ork City, 10 shares. 

of® City, 10 shares. 

*, N.*Y., 10 shares. ‘ 
ch said Company shall com- 
y of October, 1857, and the 
rminate is the third day of 
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ave hereunto set our hands 
ptember, one thousand eight 


S$ A. EDISON, 
}. YOMLINSON, 
* GILLILAND, 
D O. TATE, 

L INSUEL, 


[t. 8.] 
[u. 8.] 
[1. s.] 
[n. s.] 
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Signed, sealed, executed and de- ) 
livered in the presence of us, { ; 
Aurrep W. Kinpre, 
H. W. Lucy. 


State of New Jersey, | 
County of Hudson. ( 


Be it remembered that on this 30th day of September 
1887, before me, Richard N. Dyer, a Notary Public for? 
the State of New Jersey, personally appeared Thomas A. 
Edison, John C. Tomlinson, Ezra T. Gilliland, Alfred O. 
Tate and Samuel Lnsull, who I am satistied are the persons 
named in and who executed the foregoing certiticate, and 
I having first made known to, thern the contents thereof, 
they did each acknowledge that they signed4 sealed and * 
delivered the same as their voluntary act aiff deed. : 


[sEAL.] ; Rica’p N. Dyer, 
oO heat »~ Notary Public Stute of New Jersey. 
i he ey senate pl i sr, ml me ig mn al en hr ae a i 30° = “ 
State of New York, ] oo Seite 7 | 


= 


City and County of New York, { °* 

Be it remembered that on this seventh day of October, 
A.D. eighteen hundred and eighty-seven, before me, the 
subscriber, Joseph B. Braman, a Comunissioner of Deeds 
for the State of New Jersey,-in and for the State of New 
York, resident in said City of New York, personally 
appeared Alfred W. Kiddle, who being by me duly sworn 
according to law, ou his oath deposeth and saith that he 


land, Alfred O. Tate and Samuel Insull, who are the per- 
sons named in and who exeented the foreguing certificate 
vf the organization of the Edison Phonograph Company, 
sign, seal, execute and deliver the said foregoing certiti- 
cate as their and each of their voluntary act and deed for 
the uses and purposes thercin expressed, and that he, the 
said Alfred W. Kiddle, subscribed his name thereto at the 
slime time as an attesting witness of the execution thereof. 


‘saw Thomas A. Edison, Jolin C. Tomlinson, Ezra T. Gilli- 30 


* Acrreo W. Kippie. 44 | 
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Taken, sworn to and subseribed 
before me this seventh day of - 
October, A. D. 1857. 

[seaL.] In witness wiereor,I have herennto set my 

hand and affixed my official seal the day and year in this 

certificate last above written, 


Josern B. Brawan, 


| Commissioner of Deeds for the State of New Jersey, in 
‘and for the State of New York, resident in suid City of 
I0 New York. 
Office, Equitable Building, 120 Broadway, New York 
city. Also 1270 B’way. 
- Exporsep. “ Received in the Uudson Co. N. J. Clerk’s 
Office, October $.°87 and recurded in Clerk’s Reevrd No, 
T Page 15 &e. 
| _. Dennis McLaceuutn, Clerk.” ~ 
| -- Enporsep. “ Received in the Hudson Co. N. J. Clerk's 
2, Office, October 8th, 1887, and Recorded in Clerk’s Record 
| . 20 No. T Page 94 &e. | 


atts | Denxis McLaucutrm, Clerk.” 
- . fiyporsep. “ Filed October 8th, 1837. . 
ae Sees —e Henry C. Ketsry, 

Ett ries Se ge Gees 2, Secretary of State. 


Pal 


sae > State of New Jersey, 
7 - Department of Srate. 





I, Henry C. Kelsey, Secretary of State of the State of 
New Jersey, do hereby certify that the foregoing is a true 
copy of the certificate of organization of Edison Pheno- 
grapli Company, and endorsements thereon, as the same 
is taken from and compared with the original filed in my 

_office on the eighth day of October, A. D. 1887, and now 
‘remaining on file therein. | ; f 

In TEsTIMONY WHEREOF, I have hereunto set my hand and 

affixed my official seal, at Trenton, this eighteenth day of 

_ February, A. D. 1891. [ 
[sEat.] Henry C. Kersey, | 
7 | Secretary of State. 
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or, L have herennto set my 
seal the day and year 1 this 


Josern B. Braxan, 


the State of New Jersey, in 
York, resident Im suid City of 


120 Broadway, New York 
» 1270 B' way. 

1 the Lludson Co. N. J- Clerk's 
eevrded 1b Clerk’s Record No. 


Dennis McLavenus, Clerk.” 


n the Hudson Co. N. J. Clerk’s 
ante Recorded in Clerk’s Record _ 


Dexsts McLaveuurn, Clerk.” 


ber Sth, 188%. | 
Henry C. Ketsey, 
¥ Secretary of State. 


8. 


retary of. State of the State of 
rtify that the foregoing is a true 
oranization of Edison Pheno- 
lorsements thereon, as the same 
ed with the original filed in my 
f October, A. D. 1887, and now 


I have hereunto set my hand and 
Tuenton, this eighteenth day of 


Henry C. Kersey, 
Secretary of State. 
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“3 EXHI3IT NO. 26. 


Certificate of the Organization of the Edison Phono- 
graph Works, 


This is to certify that we, Thomas A. Edison, Charles 
Batchelor and John C. Tomlinson, do lereby associate our- 
selves into a Company under and by virtue of the provis- 
ions of an Act of the Legislature of New Jersey entitled 
“ An act concerning Corporations,” approved April 7, 1875, 
and the several supplements thereto, and acts amendatory 
thereof for the purposes hereinafter mentioned, and to that 
end we.do by this our certiticate set forth ; 

First. That the name which we have assumed to desig- 


“nate such Company, and to be used in its business and deal- 
ings, is the 


f& x a ee 
“EDISON PHONOGRAPH WORKS.” 


Seconp. That the place in this State where the business 
of such Company is to be conducted is the City of Orange. 
in the County of Essex. _ The principal part of the business 
of said Company within this State is to be transacted at 
Orange, andthe place ont of this State where the same is 
to be conducted is the City of New York, in the State of 
New York, and that the objects for which the Company is 
forined are to manufacture Phonographs and the various 
apparatus and devices connected therewith and to sell the 
same, and to manufacture and sell various other machines, 
apparatns, devices and things; to buy lands and to erect 
thereon buildings and machinery for the purposes of such 


manufacture ; to issue bonds secured by a mortgage or : 


mortgages upon the property and franchises of the said 


- Company, and to sell the same for the purposes of raising 


money with which to build, purchase and erect factories, 
machinery, &e. 
The portion of the business of said Company which is 
to be carried on out of this State, in the said City of New 
York, is the selling of the manufactured products of said 
Company. 
Tuirp, That the total amount of the capital stock of 


10 


eaid Company is to be three hunured thousand dollars; the 40 
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number of shares into which the same is divided is three 
thousand, and the par value of each share is one hun- 
dred dollars. The amount with which said Company 
will commence business is three hundred thousand dollars, 
_which is divided into three thonsand shares of the par value 
of one hundred dollars each. 

Fourta. The names and residences of the stockholders 
and the number of shares held by ened are as follows, to 
wit: 

Tuomas A. Eprsoy, Orange, N. J., 1,560 shares. 

Cuarces Batcuetor, New York City, 5 shares. 

Joun C. Tomtrysox, New York City, 5 shares.» 

Atrrep O. Tate, Trustee, Orange, N. J., 1,430 shares. 
_ Fiera. The period at which said Company shall com- 
_mence is the,thirtieth day of April, 1888, and the period 

at which it shall terminate is the thirtieth day of April, 
1938.” : , 

“In Witnees Whereof, we isge hereunto set our hands’ 

Hane seals the 30th th day of April, A. D., 1888. 


nee, ae as THOMAS A. EDISON, — [t.s.] 
_ CHAS. BATCHELOR, [u. s.] 
JOHN 0, TOMLINSON, (1. s.] 


: Sioned: sealed, executed and | 
i aaa in the presence of 


: eueD W. Kippie. 


T iyi? of Naw Yack. 
City and Connty of New York, | ss 


.-Be it remembered that on this thirtieth day‘ of April, 
A. D., 1888, befure me, the subscriber, Joseph B. Braman, 
a, Commissioner of Deeds for the State of New Jersey, in 
and fur the Stateof New York, resident in the City of 
New York, personally appeared Alfred W. Kiddle, who ~ 
-being by me duly sworn according to law, on his oath de- 

~~ poseth and saith, that he saw Thomas A. Edison, Charles 
Batchelor and John C. Tomlinson, who are the persons 
named in and who executed the forsgvliie Certificate of 
the Organization of The Edison Phonograph Works, 
4p Sign, seal, execute and deliver the foregoing Certificate 
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the same is divided is three 
of each share is one hun- 
itll whieh said Company 
ree hundred thousand dollars, 
housand shares of the par value 


residences of the stockholders 
1eL) by each are as follows, to 


N. J., 1,560 shares. 
¢ York City, 5 shares. 
York City, 5 shares. - 
Orange, N. J., 1,480 shares. 
‘ia suid Company shall com- 
April, 1888, and the period 
is the thirtieth day of April, 
have hereunto set onr hands 
il, A. D., 1888. 
AS A. EDISON,  [t.8.] 
BATCHELOR, [L. s.] 
©. TOMLINSON, _[. s.] 


a 


Dee F 


rk, { 

on this thirtieth day’ of April, 
subscriber, Joseph B. Braman, 
rthe State of New Jersey, in 
York, resident in the City of 


eared Alfred W. Kiddle, who - 


ording to law, on his oath de- 
vy Thomas A. Edison, Charles 
m'nson, who are the persons 
the foregoing Certificate of 
Edison Plicnograpli Works, 
iver the foregoing Certificate 








e+ 
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as their and each of their voluntary act and deed for the — 


uses and ptrpivses therein expressed, and that he, the said 
‘Alfred W. Kiddle, subscribed his name thereto at the same 
time as an attedting witness of the execution thereof. 

Taken, sworn to and enb- 
scribed before me this 30th 
day of April, es 


ALFRED W. Krppte. 


In Witness Whereof, I have hereunto set my hand «i 
affixed ny official seal the day and year in this Certificate 
last above written. ~-¥ 


[1. s.] 


JosepH B. Braman, 


-Commissioner of Deeds for the State of New Jersey, in 


and for the State of New York, resident in said City of 
New “ork. é cs i 


aes EXHIBIT 27. 


-.- adiznment of Patents by Edison to Edison Phono- 


graph Company.) - 
-DEPARTMENT OF THE INTERIOR, 


UNITED STATES PATENT OFFICE. 


To All ‘Persons to Whom These Presents Sh: Ml Come, 

Greeting: 

Tats 1s To certiry that the annexed is a true copy 
from the records of this office of an instrument of writing 
execnted by Thomas A. Edison, July 27, 1858, and Re- 
eorded in Liber K, 39, page 140. 

Said record has been carefully compared with the* orig- 


* inal and isa correct transcript of the whole thereof. 


In Testimony. Whereof, I, John S. Seymour, Com- 
missioner of Patents, have: caused the seal of the Patent 
Ottice to be affixed this 16th day of May, in the year of our 
Lord one thousand eight hundred and ninety-four, and of 
the Independence of the United States the one hundred 
and eighteenth. 


10. 


20 


30 


40) 


[sEaL.] Joun S. Seymovr, 
Commissioner. 
f i 
alla al alah lant vans samen ayn inne pein gf eee an ee 


an th et 
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Liber K 39, p. 140. : 

Wuegeas, J, Thomas A. Edison, Llewlleyn Park, in the 
County of Essex, iu the State of New Jersey, Lave made 
several certain new and useful inventions relating te pho- 
nographs and to devices, apparatus and methods used in 
connection therewith, which inventions are described in 
the following Letters Patent and applications for Letters 
Patent, to wit: 


Pa eee ee ee 
eo ee ee eee 


: 
| 





PATENTS. 
i900 s«NO.. 7 a DATED, 
382,414, | May 8, 1888. 
382,416, - * May 8, 1888. 
882,417, May B, 1888, 
882,418, : May 8, 1888. 
: _ $82,419, P | y+ > 2 May 8, 1888. 
~& o, SGRAR, ew pee May 8, 1888. 
. i APPLICATIONS. ae a 
_  §8ERLAL NO. : '  ‘ DATE OF FILING. 
252 800, Octvber 19, 1887. 
Hanne i a OEE OBS, Hea a Ootober 21, 1887. 
256,186, a November 26, 1887. 
~ 256,188, arenes ti: November 26, 1887. © 
-? 256,189, : - .Norember 26, 1887. 
; 259,895, - a January 5, 1888. 
ree _. 259,896, ~ s . + -> Jannary 5, 1888. 
280,923, ~ - January 16, 1838. 
> 962,428, | .~ January 30, 1888, 
262,431, ; , January 30, 1888. 
' - 962,432, . ~*~ January 30, 1888. 
: | "go 262,433, at -January 30, 1888. 
263,048, m February 4, 1888. 
265,887, | Fin Mareh-2, 1888, 
265,888, . _» Mareh 2, 1888. 
265,890, 7a § - . ‘March 2, 1888. 
273,038, : . May 7, 1888. 
273,039, ; a Noe - May 7, 1888. 
273,040, | a ‘May 7, 1888. 
276,383. | June 7, 1888. 
+ 976,384, re A an June 7, 1888. 
40 275,441, | | May 29, 1888. 
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sA. Edison, Llewlleyn Park, in the 
State of New Jersey, bave made 
useful inventions relating te pho- 
g, apparatus and methods used in 
which inventions are described in 
atent and applications for Letters 


PATENTS. 
> DATED. 
; May 8, 1888. 


May 8, 1888. 

May 8, 1838, 

~ May 8, 1888. 

‘ ~ May 8, 1883. 

. May 8, 1888. 
LPPLICATIONS. . 


DATE OF FILING. 
Octuber 19, 1887. 
So aniseniisinn norm Ogtober 21, 1887. 
' _---s Novernber 26, 1887. 
re November 26, 1887. 
-November 26, 1887. 
Jannary 5, 1888. 
> January 5, 1888. 


January 16, 1888. 
. January 30, 1888. 
a January 30, 1888. 
~  -. January 30, 1888. 
-JSanuary 30, 1888. 
February 4, 1888. 


March-2, 1888. 


Mareh 2, 1888. 
March 2, 1888. 


May 7, 1888. 
May 7, 1888. 


~- ; May 7, 1888. 
~ June 7, 1888. 
June 7, 1888. 


May 29, 1888. 











13, 
279,319, July 7, 1888. 
279,320, July 7, 1888. 
979,321, July 7, 1888. 
279,322, July 7, 1888. 
79, 228, July 7, 1888. 


Anp Wuereas, The Edison Phonograph Company, a 
corporation organized and existing under the laws of the 
State of New Jersey, is entitled by agreement to an assign- 
ment of the entire interest in and to the said inventions as 
described in said patents and applications for patents and 


10 


in and to said patentsand in and to any patents that may , 


be eranted upun said applications, 
Now Therefore, To All whom it may concern, Be It 


Known That for and in ¢onsideration of the premises and 


the sum of one dollar to me in hand paid, the receipt of 
which is hereby acknowledged, I, the said. Thomas A. Ed- 
ison, have sold, assigned and transferred, and by these 
presents do sell, assign and transfer unto the said The 


_ Edison Phonograph Company, and its suecessors and as- 


signs, the whole right, title and interest in and to the said 
‘several inventions as described. by the said patents and 
applications and in and to the said patents and in and to 
uny patents that may be granted -npon said applications, 
the same to be held and enjoyed by the said The Edison 
Phonograph Company, for its own use and behoof, and for 
the nse and behoof of its legal representatives to the full 
end of the several terms for which said Letters Patent are 
or may be granted or fur which any Letters Patent upon 
said applications may be granted, as fully and entirely.as 
the same would have been held and enjoyed by me had this 
‘assiguinent aud sale not been made, Afid I do hereby au- 
thorize and request the Commissioner of Patents to issne 
any and all patents that may be granted upon said appliea- 
tions to the said The Edison Phonograph Company, and 
its successors and issigns as the assignee of ny entire right, 
title and interest in and to the sate. 
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In presence of 


“ Pevaos. Statement by Edison Phonograph campens 


in the Department of State -of the State New Jersey : 


: _that of Manufacturing phonographs and appliances. 


_ Directors, as noted. 


- shall have been held on the day fixed by law, say *‘ No election having 


- President, Tuomas A. Episox. 
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In Testimony Whereof I have hereunto set my hand and 
affixed my seal this 27th day of July, 1888, 


THOMAS A, EDISON, [seat.] 


Ricup. N. Dyer. 
Recorded Nov. 5, 1888. 


EXHIBIT 28, 





of officers and directors filed in Department 
_of State, N- J.) 


As REQUIRED by an act of the Legislature of New Jersey , 


‘approved March 8th, 1S77, the Edison Phonograph Com- 


pany, a corpor ation organized under the laws of the State 
of New Jersey, renders the following statement, to be tiled 


The principal office of the Company is at No. 
(City or town.) (State.) 

The principal office of the Company in New Jersey, is at 
Orange, New Jersey. The business of the Company is 
At 
an election held at Orange, N.J., on the 20th day of 
January, 1893, the following fiutnied persons. were chosen 


street, 


then name those 
If no election 


Note.—First name those chosen at this election ; 
holding over, saying ** And the following hold over,’ 


been held, the following Directors, hitherto chosen, hold over.’ 


NAME. P.O. ADDRESS. TERM, 
Thomas A. Edison, Orange, N.J., until suecessor is elected 
Charles Batchelor, N. Y. City, =“ o 4 oe 
Alfred O. Tate, we «6 ie rm “ 
Thomas Butler (deceased) ts v6 23 
ii a 


John F. Randolph, Orange, N. J., “ 
- The officers of the Company are: 
Vice-President, 


2d Vice-President. 
3d Vice President, “ 


none. 
be 
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L have hereunto set ny hand and : . Fan Joun F. Raspo.ei. 


a of July, 1888. 
LOMAS A. EDISON, [seat] 


Dated March 16, 1895. 
The foregoing statement is correct and true. é 


THOS. A. EDISON, 


| : q President. 
- : piri a Attest : | : 
HIBIT 28 | . Joun F. Ranpoiru, 
‘dison Phonograph Company Secretary. | 10 
ctors filed in Department . : wh | 
state, N- J-) State of New Jersey, 
ofthe Legislature of New Jersey, Depertment of State. . 
7, the Edison Phonograph Com- _ L, Henry C. Kelsey, Séeretary of State of, the State of 
sized under the laws of the State New Jersey, do hereby certify that the foregoing is a true 
se following statement, to be filed : copy of report of officers, directors, &c., of the Edison 
state of the State New Jersey: 5 * Phonograph Co. for the year 1895, as the same is taken 
» Company is at No. | __ street, i from and compared with the original filed in my office on . 
= (State.) carrie lo tacices __the eighteenth day of March, A. D. 1895, and now remain- 20 eee wens 
he Company in New Jersey, is at | ing on file therein. . 
(he business of the Company is In testimony whereof, I have lierauato set my hand and 
shonographs and appliances. At affixed my official seal, at Trenton, this nears: -fifth day 
inge, N.J., on the 20th day of of June A. D. 1895. 
wing iamned persons were chosen _ (se AL.) asoutly xc Pewee 0). Kucser,. 
~ ' sae sie ihe - Seoretary of State. 


chosen at this election ; then name those 
he following hold over. If no election 
_y fixed by law, say ‘‘ No election having 
ctors, hitherto chosen, hold over.” 


EXHIBIT No. 29. 


. ADDEFSS. TEEM, 30 

lee N.J., until suecessor is elected Statement officers and directors of North American 5 

", City, - = 66 ea Phonograph Company filed in New Jersey Sec- : 
“ r us t.. retary of State’s office, April 4, 1893. 

J) = “ ans .(Not printed.) 

ige, N. J, “ Re Ree: = iy ) 

pany are > : 

LDISUN. 


EXHIBIT No. 30. 
Similar statement, dated December 21, 1893. 
(Not printed.) 40 
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¥ ~ EXHIBIT No. 31. ; 
> Be 3 | | (Sub-Company Agreement Between New England 
Bs , . . Phonograph: Company and North American 
 & : . » , Phonograph Company, Dated Oct. 12, 1888 ) : 


_ * Tus Aareewentr made this 12th day of October, A. 
Dz, 1888, by and between The North American Pho- 
nograph Company; a corporation duly organized under 
the laws of the State of New Jersey, owning or controlling 
certain patents of the United States of America and the 
10 Canadas for inventions of Thomas A. Edison, appertaining 
to what is known as the Phonograph and Speaking Phono- 
; . i graph, and acting under authority of and agreement with 
| Jesse I. Lippineott, Sole Licensee of the American 
Graphophone Company, a corporation duly organized 
nnder the lawé of the State of West Virginia, controlling 
certain patents of the United States of America for inven- 
tions of Alexander Graham Bell, Chichester A. Bell and 
Charles Sumner Tainter, appertaining to what is known as 
_ the Graphophone, lessor and licensor, party of the tirst 
Sa eee part,” and The New England Plisnograph Company, 
ae a corporation duly organized under the laws of the State 

~of Maine, lessee and licensee, party of the second part, 


po Se eee - 


a eS ee 
= = : 3 z 2. 
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WITNESSETH : 


+> “* Wyerras, the lessor and licensor, party of the first part, 

\ wales ~ owns or controls or has the right to use the letters patents 

q: a4 of the United States granted to Thomus Alva Edison and 
i Log _ nambered as follows: 200,521, 201,760, 213,554, 297,- 

. . 679, 882,414, 382,416, 382,417, 382,418, 382,419, 382,. 


| 30 462, 386,974, respectively, and the inventions covered 
E thereby, and owns or controls or has the exclusive right to 
nse in the United States and Canadas and may hereafter 
own or control or have the exclusive right to use in the 
United States and Canadas, other inventions of Thomas 
Alva Edison, which are or may be embodied in, or appli- 

* eable to phonographs or phonographic appliances ; and 
. Wuereas, the lessor and licensor, party of the first part, 
acting under authority of and agreement with Jesse H. 
Lippincott, sole licensee of the American Graphophone 
49 Company, has the exclusive right to use or let or sell to 
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'T No, 3. 
nt Between New England 
~ and North American 
y, Dated Oct. 12, 1888 ) 
this 12th day of October, A. 
The North American Pho- 
oration duiy organized under 
y Jersey, owning or eontrolling 
- States of America and the 
homas A. Edison, appertaining 
mowraph and Speaking Phono- 
rity of and agreement with 
: Licensee of the American 
eorporation duly organized 
of West Virginia, coutrolling 
iStates of America for inven- 
Bell, Chichester A. Bell and 
pertaining to what is known as 
nd licensor, party of the first 
teyd Phonograph Company, 
under the laws of the State 
2e, purty of the second part, 
ETH ; 
icensor, party of the first part, 
ight to use the letters patents 
t6 Thomas Alva Edison and 
521, 201,760, 213,554, 227,- 
417, 382,418, 382,419, 389,- 
and the inventions covered 
8 or has the exclusive right to 
Cenadas and may hereafter 
ixclusive right to use in the 
other inventions of Thomas 
ay be embodied in, or appli- 
lovraphiec appliances ; and 
icensor, party of the first part, 
in’ agreement with Jesse H. 
the American Graphophone 
right to use or let or sell to 
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others to use in the United States the inventions covered 


by the Letters Patent of the United States granted to” 


Alexander Graham Bell, Chichester A. Vell and Sumner 
Tainter, numbered 341,212, 341,213, and the Letters Pat- 
ent of the United States granted to Chichester A. Bell and 
Sumner Tainter, numbered 341,214, and the Letters Pat- 
ent of the United States granted to Sumner Tainter, nur. 
bered 341,287, 341,288, and the Letters Patent of thie 
United States granted to Charles Sumner Tainter, num. 
bered 374,133, 375,579, 380,535, respectively, and owns 
or has the right to use and may hereafter own or have the 
right to use other inventions which or or may be embodied 
in or applicable to the Graphophoue and Graphophonie ap- 


-pliances, which is to be hereafter known and described and 


designated as the Phonograph-Graphophone, and Aesires to 
extend the use of Phonographs and Phonograph-Grapho- 
phones leased and licensed by it, and of appliances therefor 
ander and pursuant to the grant of the exelusive rights to 
the party of the second part herein contained ; and 


10 


~ Wuergas, the lessee and licensee, party of the second 99 


part, desires to obtain such exclusive rights to the use of 
Phonographs and Phonograph-Graphophones, and for the 


use of appliances therefor, under lease and license from the 


lessor and licensor, party of the first part, and to use and 
sub-let the said instrumentsand to use, sell and dispose of 
appliances therefur within the territory hereinafter de- 
scribed under and pursuant to the terms, restrictions and 
provisions hereinafter set forth. 

Now Tuererore, for and in consideration of thesum of 


one hundred thousand dollars, to be paid to the party of 30 


the first part by the party of the second part, the receipt of 
which is hereby acknowledged and for other good and val- 
nable considerations, and in consideration of the covenants 
and agreements herein contained and the rental herein 
agreed to be paid, it is agreed by and between the parties 
hereto as follows: ee ee ad 

First. The rights hereby granted shall remain in force 
and this agreement shall continue antil the 26th day of 
Mareh, 1903, and forsuch further period at the option of 


the party of the second part as shall be equal to the time. 40 
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for which the party of the first part shall beeome anthor- 
ized to grant any exclusive license under any patent or pat- 
: ents relating to Phonographs or Phonograph-Grapho- 
phones or improvements therefor, unless sooner terminated 
as hereinafter provided, and shall extend and exist and he 
exercised and the instruments and property leased here- 
under shall be used only within the following deseribed 
territory, namely, the States of Maine, New Hampshire, 
: -Vermont, Massachusetts, Rhode Island and Connecticut, 
Sy yo U.S. Aw And the party of the tirst part hereby covenants 
| and agrees that it will grant no other similar rights or any 
rn : rights for the use of the Phonograph or Phonograph- 
-Graphophone or phonograhic or phonograph-grapophonie 
.. appliances for the foregoing territory or any part thereof 
: ' + while this agreément shall remain in force. 
~ §econp. The instrument which has been heretofore 
- known or designated as the “Graphophone,” shall at all 
_ times and in all dealings, advertisements, agreements and 
Sh ee business, of the party of the second part be known, desig- 
"gp nated*and described as the “ Phonograph Graphophone,” 
‘and the instrument heretofore known or desiguated as the 
*€ Phonograph,” shall continue to be so known, desiynated 
and described. In dealing with the publie and sub lessees, 
‘ the party of the second part shall aud will at all times offer 
~~ and show both instruments together with abselute impar- 
._” partiality, leaving the person or persons with whom it 1s 
dealing to make his ur their own selection, and the party 
of the second part, its officers, ugeuts and employees shall 
in no way press the introduction of one instrument at tlre 
30 expense of the other, and the comimissions or remuneration 
‘to agents, if any shall be employed, shall be the same on 
“each instrument. a 
“2. °Tmep. The party of the second part admits the valid- 
; ity of all patents relating to Phonographs, Phonograph- 
. ~Graphophones and appliances therefor now held or which 
8 may be hereafter held by the party of the first part or under 
which it ‘may hold licenses exclusive in their character 
or.under which its business may be euuducted and the va 
lidity of its rights under or title thereto and will not dis- 
- . 40 pute the same or make use of, or be interested in, or cause 
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‘or, unless sooner terminated 
all extend and exist and be 
and property leased here- 
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ith the public and sub lessees, 
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wn selection, and the party 
, agents and employees shall 
ion of one instrument at the 
commissions or remuneration 
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second part admits the valid- 
Phonographs, Plonograph- 
s therefor now held or which 
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others to make use of, or be interested in any Phonographs 
or Phonograph-Graphophones or appliances therefor, or 
any instrument of a similar kind not leased, licensed or 
authorized. by the party of the first part or its assigns. 
Provided, however, that the party of the second part may 
manufacture or be interested in the manufacture and sale 
of such phonoyraphie or phonograph-graphophonie  ap- 
pliances as may be approved of in writing by the party of 
the first part, provided, however, that no such authority 
shall be construed to apply to the manufacture of any ar- 
ticles the right to manufacture, which is now or may here- 
after be vested in the American Graphoplone Company, or 
in the Edison Phonograph Company of New Jersey, orin 


the Edison Phonograph Works, pursuant to the several 


agreements now existing between the above mentioned 
parties or either of them, and The North American Pho- 
nograph Company, and Jesse H. Lippincott, Sole Licensee 
of the American Graphophone Company, or either of 
thein. - : 
-Fourta. - The party of the first part at the places where 
Phonographs or Phonograph-Graphophones .are manu fae- 
tured or from its depot of supplies sitnate nearest to the 
general office of the party of the second part, will deliver 
tothe party of the second part Phonographs and Phono- 
graph-Graphophones and supplies therefor, made and to be 
used nuder the patents and rights herein described during 
the continnance of this agreement, and as herein set forth 
and permitted, and all Phonographs and Phonograph- 
Graphophones, and supplies therefor delivered to the party 


10 


20 


of the second part dufing the continuance of this agree- 30 


ment shall be deemed to be furnished hereunder. Each of. 
said Phonographs and Phonograph-Graphophones so deliv- 
ered shall remain the property of the party of the first part, 
and isand shall be hereby leased and the use of it licensed by 
the. party of the first part under said patents, and anthority 
aforesaid now acquired or which may hereafter be acquired, 
from the date of-such delivery upon condition and so long 
as the rental therefor shall be duly paid to the party of the 
first Part as herein provided. and so long as the provisions 


hereof are not violated, but not longer or otherwise, and 40 
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subject to the terms of. this agreement, the party of the 
second part may sub-let or ake eale of suid instruments, 
as hereinafter provided. : 
Firru. The party of the second part shall pay and 
hereby agrees to pay to the party of the first: part a rental 
at the rate of twenty dollars per year on and foreach and = *°' 
\ every Phonograph and on and for each and every Phono- 
we ts vest iem welnum delivered to it, payable in equal quar- 
\terly ‘payments in advance, said rental to commence for 
each Phonograph or Phonograph-Graphophone on the first 
day of the first calendar month after its shipment by the 
party of the first part, and shall cease when and continne 
until the instrument so leased shall be returned into the 
. possession of the party of the first part, and a notice by 
\ - the pargy of the second part to the party of the first part, of 
tt x ten days in writing to its general office in the City of New 
- York, ofitsintention to deliver the said Phonograph or 
Phonograph:Graphophone, shall be considered as a return 
and delivery -of the same into the possession of the party of 
§o the first part. And said rental shall cease also whenever 
proof shall be given satisfactory to the party of the first part 
— Cae of the destruction of the same by fire or other accident 
jre beyond the control of the party of the second part. 
| . © Srera. ‘The party of the second part may sublet the 
et  Phonographs and Phonograph-Graphophones leased to it 
‘by the party of the first part under this agreement, but 
*. such sub-letting shall be subject to the restrictions and pro- 
visions of this agreement applicable thereto, and shall be 
ee. &* under a sub-lease or agreement in writing, the forni of 
80 which shall be approved by the party, of the first part, and 
each and every such sub-lease or ngreement shall expressly 
. ~ '- get forth that the Phonograph or Phonograph-Graphophone 
.so sub-let, is the property of the party of the first part. and 
; . that the same is leased and licensed under the provisions of 
this agreement and not otherwise. And no such sub-lease 
shali be made for any period less than three months, For 
| each instrament snb-let, the party of the seeond part shail 
charge the snb-lessee rental at the rate of forty dollars per 
annnin—(neither more nor less) payable in equal quarterly 
' 40 payments in advattce. 
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Seventu. The party of the second part shall keep all 
instruments leased to it under this agreement in good work- 
ing cundition, and to that end shall keep in its employ a 
snfficient number of persons living at different points in its 
territory, who while acting az agents or solicitors for the 
party of the second part, shall have sufficient knowledge of 
the instruments to enable them to romedy any slight defect 
in the working thereof. But whenever any part of an in- 
strument shall wear out from ordinary wear and tear by 
actual and legitimate use, it shall upon. its return to the 
party of the first part, be replaced by a néw part, free of 
charge bythe party of the first part. When any part shall 
be broken or rendered ineffective by the carelessness or neg- 
lect of the party of the second part or its sub-lessee, the 
same shall be replaced ag the expense of the party of the 
second part, or of its sub-lessee. 

Ereute. The party of the first part will, during the 
continuance of this agreement and the leases thereunder, 
furnish to the party of the second part, after requisition by 
it, all such extra cylinders for use on instruments leased 
and “Special Extras,” such #8 records of music, orations, 
nuvels, or other appliances and parts of instruments appli 
cable thereto which shall be sold by the party of the second 
part at prices which shall be fixed from time to time by 
the party of the first part. Such prices shall be uniform 
in the case of each sub company acting onder the authority 
of The North American Phonograph Company or of Jesse 
If. Lippincott, sole licensee of The American Graphophone 
Coinpany, and the party of the second part shali and it 
hereby agrees to pay the party of the first part for all extra 
eylinders, “Special Extras,” ‘parts and appliances so fur 
nished prices’ which shall be fixed at twenty per cent. less 
than the ‘prices at which the same shall be sold by the party 
of the second part to others, payments to be made by the 
party of the second part.to the party of the first part on 
thie 10th day of each month, for all such cylinders, 

Special Extras,” parts and appliances delivered during 
the previous month. 7 
Nixtu. The party of the second part shall give imme- 
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a i whenever said party of the second part shall know that any 
“a ° i one in its territory is nsing an instrument or any appliances 
. Ae thereof or therefor whieh shall be an infringement of the 
a iy patents or rights owned or controlled by the party of the 
- i} first part; and upon receipt of such information the party 


of the first part will at its own expense at onee institute 
legal proceedings or ecanse them to be instituted for the 
protection of the patents or rights owned or controlled by 
it. « ! 
190. And the party of the first — agrees, at its own expense, 
_ to defend the party of the second part against all snits for 
. infringement by reason of the possession, leasing, nse or 
sale of said instruments, supplies or appliances, and to pay. 
all final judgments rendered in such suits, provided the 
party of the first part shall have notice of such snit and op- 
.portanity to defend the same, snel: notice to be given in 
time to allow the party of the first part to make answer, 
a. plea or other appropriate defence to the original bill, peti 
‘ tion;:complaint 8r other original pleading, and to’ defend 
20 thfough any counsel of its own selection. And the party 
of.the second part shall not bé at libert} to defend any such 
- suit or legal proceedings on its own behalf until the party 
of the first part shall have refused so to do upon demand. 
- And the party of the first part further agrees that it will 
‘protect, indemnify, and save harmless the party. of the 
- second part, by reason of any damages or expensessathich it - 
* may suffer, incur or sustain, growing ont of any proceed- 
ings at law or in equity, or any litigation which may be 
~ bronght against or which may injuriously affect the party 
* go: of the second part in the quiet title to or possession or en- 
: eT joyment of the rights and interest hereby granted, or in- 
. _« ., tended to be granted. provided the party of the first part 
_*-... shall have opportunity to defend as aforesaid any suit or 
proceedings brought against the party of the second part. 
/ aa Tenty. If on ‘tie first day of January, 1890, or at any 
time thereafter there shall be in any portion of the terri- 
_tory:covered by this agreementa demand for Phonograpl.6 
or Phonograph- Graphophones, special extras or appliances 
which the party of the second part shall neglect or fail to 
_» 49 take appropriate measures to meet, the party of the first 
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part may give written notice thereof to the party of the 
second part, and if at the expiration of thirty days there 
after the said neglect or omission still continues, the party 
of the first part may, so long as such default shall continue 
but to the extent only of such default, proceed to supply 
the demand through agents or otherwise withont liability 


to the party of the second part, provided that course shall. 
' not interfere with the delivery to the party of the second. 


part of instruments, special extras or appliances for which 
requisition shall be made by it under the terms of this 
agreement, But it is expressly understood and agreed that 
if at any time after one year from the date of this agree- 


' ment, the party of the first part shall be unable or shall fail 


to deliver to the party of the second part instruments and 
supplies for which said party of the second part shall have 
made due requisition upon the party of the first part as 
such requisition is provided to be made in the case of the 
Phonograph-Graphophone by Jesse H. Lippincott, upon the 


American Graphophone Company pursuant to the agree- 


ment between said Lippincott and said American Grapho- 
phone Company, under agreement dated March 26, 1888, 
and in the ease of the phonograph, as provided it shall be 
made by the Edison Phonograph Compatiy, upon Thomas 
A. Edison pursnant to the agreement of October 28, 1887, 
or by the North American Phonograph Company, npon 
said Thomas A. Edison, or the Edison Phonograph Works 
pursnant to the agreement of August Ist, 1888, and subject 
in the case of the Phonograph and Phonographi-Grapho- 


‘phone to the several terms of said agreements affecting such 


# 


_Ments or supplies to the party of the second part over and 4y 


neglect or failute to supply either of said instruments, then 
the party of the second part shall have the right which the 
said North American Phonograph Company or Jesse H. 
Lippincott, sole licensee of The American Graphophone 
Company would then have to manufacture or cause to be 
manufactured instruments or supplies or both, necessary to 
fill so mach of such requisition as the said North Ameri- 
can Phonograph Company or Jesse II. Lippincott, sole 
licensee of the American Graphophone Company shall be 
unable or shall fail to supply, and all costs of said instru- 
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above tle cost thereof as determined by the rentals of Pho- 
, . nographs or Phonograph-Graphophones or the prices of 
‘ special extras and appliances as herein provided to the 
; party of the second a shall be borne by the party of the 
first part, 
Eteventn. If on the first day of January, 1890, or at 
any time thereafter, the results of exclusively leasing in- 
\straments shall ia unsatisfactory to the party of the first 
part, it may require the party of the second part to give 
19 tle-pablic the option of either leasing or purchasing the 
~ gaid instruments, and in such event sales shall be made at 
; _ -«. * such reasonable prices which shall be fixed by the party of 
| the first part, provided, however, that if snch requirements 
shall be made in the ease of any one sub-company, it shall 
be operative in the case of all sub-companies acting under 
the antliority of The North American Phonogra ph Com- 
_ pany or of Jesse H. Lippincott,sole licensee of The American 
Graphophone Company. From the price received for any 
| instrument so sold, there shall be tirst deducted and paid 
eee gg td the party of the first part an amount which shall equal 
the actnal cost of said instrument to the party of the first 
part and the remainder of such selling price shall be equal- 
ly divided between the party of the first part and the par- 
_ ty of the second part, settlements and payments to be made 
| by the party of the second part on or before the 10th day 
: of each month for all sales made during. the. previous 
month. 
’ Twetrra. In the conduct of its business and in all 
| cireulars, cards and advertisements, there shall appear, and 
gq the party of the second part shall set forth, as prominently 
as its’ own corporate name and in connection therewith 
wherever it shall oceur, the following: “New England 
Phonograph Company, acting under authority of The 
North American Phonograph Company, and Jesse H. 
Lappineott, sole licensee of the American Graphophone 
Company.” é 
. | | Turrreentu. The party of the first part eerie made 
liberal provisions for conducting experiments looking 
- towards the improvement and perfection of the phono- 
40 graph and phonograph-graphophones by thie respee ctive 
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inventors thereof during the next fifteen years or there- 
abouts, will be entitled to the ownership, use or’ control 
of whatever inventions are made and patented by such 
inventors, and the instruments leased or to be leased under 
this agreement shall have the benefit of all improvements 
and inventiona thus secured ; and any other improvements 
and inventions which the murky of the first part may be- 
come entitled to the use, ownership or control of during 
the term of this agreement or any extension or renewal 
thereof, but it is expressly understood and agreed that no 
new patented invention of the said Edison shall be used 
or sold with the Phonograpli-graphophone, and no new 
patented invention owned or controlled now or hereafter 
by the Volta Graphophone Company shall be used upon, 
or sold with the Phonographa_ - 

The instruments delivered by the party of the first niet 
ander this agreement shall, at all times, possess all the 
improvements thereon which at the time of such delivery 
or prior thereto, have been adopted by the party of the 
first part. And it is further provided that if the furnish- 
ing of such new improvements or inventions shall add ma- 
terially to the cost of the Phonograph or Phonograph- 
graphoplone, as the same is now known, the question of 
such additional churge, if any, shall be left to an arbitra- 
tion, the party of the first part choosing one arbitrator and 
the party of the second part another, and the two, if they 


_ failto agree, a third to be chosen by the two arbitrators, 


and the decision of such arbitration or of a majority 
thereof thus made shall be binding upon the parties hereto. 

Fourteents. If the party of the second part shall fail 
to pay to the party of the first part any sum or sums of 
money which may be due under this agreement, and if said 
default shall continue for the period of thirty days after 
the sarne shali have become payable, and after written 
demand therefor, or if the party of the second part shall 
violate any other of the terms or conditions of this agree- 
nent and shall persist in snch default, violation or neglect 
or fail to remedy or repair the same for sixty days after 
‘written notice thereof from the party of the first part, or 
if the party of the second part shall become bankrupt, or 
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insolvent, and shall so continue for the period of thirty 
days, then the party of the first part may, if it shall su 
elect by written notice to the party of the second part (or 
those in charge of any of its offices) immediately termin- 
ate all the rights granted by the party of the first part 
hereunder, and take possession of, and remove all Pho- 
nographs, aud Phonograph-graphophones and supplies 
therefor, and for that purpose may enter the premises of 
the party of the second part and of all persons claiming 
under it, and may collect from any sub-lessee or purchaser 
all sums then or thereafter due to it, or to the party of the 
second part for the use or purelase of any instruments, or 
for supplies therefor, or it may, so long as it shall see tit, 
leave in the enjoyment and use of any Phonograph or 
* Phonogpapleatapliophene any lessee or other person, in 
“ actual possession thereof, or by or from whom any part of 
the purchase price is unpaid and collect from him or them 
such sums a3 may then and thereafter be or become due 
‘for the use or purchase of the Phonograph or Phonograph- 
‘graphophone, and for that purpose shall be entitled to, 
and may take possession of, the preinises of the party of 


_ the second’ part used for carrying on its business, and 


occupy and conduct the same. The property so taken and 


which does not belong to the party of the first part or 


revert to it hereunder, inay be returned within six months 


from the taking, in which case the party of the first part 


shall pay to the party of tie second part a reasonable com- 
pensation for its use, or the party of the first part may 
retain the same as its own property and pay therefor a 
reasunable price (not exceeling the actual cost thereof) 
within seven mouths after the taking, and shall account to 
the party of the second part for all the sams collected 
which shall have acerued before the party of the first part 
became so entitled to possession, deducting all expenses 
incident thereto, and all sums which may be due to the 
party of the first part. The party of the first part also 
expressly reserves to itself allits rights and remedies at 
law, and in equity, under-the patent laws or otherwise, 
including the remedy by injunction against the party of 
the second part, or those claiming under it, for the use of 








—_— | Se 


Raymond R. Wile 
Research Library 





atinne for the period of thirty 
ae first part may, if it shall su 
the party of the second part (or 
its o‘tiees) immediately termin- 
by the party of the first part 
ession of, and remove all Pho- 
aph-graphophones and supplies 
rpyse may enter the premises of 
mrt and of all persons claiming 
from any sub-lessee or purchaser 
r due to it, or to the party of the 
purchase of any instruments, or 
t may, so long as it shall see fit, 
at_! use of any Phonograph or 


any lessee or other person, in: 


or by or from whom any part of 
tid and collect from him or them 
id thereafter be or become due 
the Phonograph or Phonograph- 
t.purpose shall be entitled to, 
vf, the premises of the party of 
r carrying on its business, and 
ime. ‘The property so taken and 
o the party of the first part or 
y be returned within six months 
ease the party of the first part 
he second part a reasonable coimn- 
che party of the first part may 
ett property and pay therefor a 
ceeting the actual cost thereof) 
rthe taking, and shall account to 
| part for all the sums collected 
before the party of the first part 
oasession, deducting all expenses 
sums which may be due to the 
The party of the first part also 
If allits rights and remedies at 
the patent laws or otherwise, 
injunetion against: the party of 
claiming under it, for the use of 





27 


any of its patented inventions or instruments not author- 
ized by a subsisting license hereunder, or for the violation 
of any other of its rights. The party of the first part may 
in such event, at its own cost and expense, also use the 
name of the party of the second part to protect its inter- 
ests and to enforce its rights hereunder. And the said 
party of the second part hereby agrees to execute any and 
all assignments in accordance herewith and in furtherance 
of the rights of the party of the first part under this para- 
graph. : 

Firteenta. This Contract is personal to the party of 
the second part herein named, and any assiguinent of it or 
of any of its rights granted hereunder, or any, or either of 
them by act of the party of the second part, without the 
written consent of the party of the first parf, shall be a 
violation of this agreement and good and sufficient ground 


10 


for a cancellation thereof by the party of the first part at 


its option. | 

Srxteentu. If the party of the first part shall transfer 
to any party, parties or corporation, who shall agree to per- 
form the stipulations hereof, its title to the Phonograplis 
and Phonograph-Grapliophones hereby leased and the pat- 
ent rights nnder which they are licensed, and its then ex- 
isting interests hereunder, it is agreed that the provisions 
hereof shall enure to the benefit of and shall be binding 
upon such transferee in respect of all things done or to be 
done under this agreement, as if the transferee were named 
a party hereto, but the party of the first part, said The 
North American Phonograph Company, shall not ve re- 
leased from its obligations hereunder, but shall continue to 
be answerable hereunder to the party of the second part 
pursuant to the terms of this agreement, as if such transfer 
had not been made. 

Seventeentu. The party of the first part hereby cove- 
nants for itself and its assigns, with the party of the second 
part that it, the party of the first part, is at the date hereof 
fully and law fully entitled and em powered to make and per- 
form this agreement and license and every part thereof and 
that it will, on demand from time to time, exeeute and de- 
liver to the party of the second part all such further o1 
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other instruments of assurance as the party of the second 
part shall reasonably require. | 
Eranreenra. The party of the second part hereby fur- 
ther agrees that it will keep its books of account, sales 
book, records of rentals and other office reeords in suel 
form and will make such reports to the party of the first 
part as may be prescribed and directed by the party of the 
, first part through its auditor appointed for the purpose of 
; : organizing and maintaining a general form of records and 
S-¢ 19 accounts for all sub-companies. : 
: ‘Ninereents. Itis hereby understood and agreed that 
; - the nse of the Phonograph and Phonograph-Graphophone, 
“s * go far as the same, or either of them, is applicable to 
watches, clocks, or in so far as the use thereof has been 
posi a by the said Edison to Lowell C. Briggs and Wil- 
liam 
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V. Jacques, under and pursnant to-a certain agree- 
ment bearing date the first day of October, 1887, is hereby 
. excepted and reserved from the terms of this agreement, 
° * and that this agreement shall not be construed as in any 
= "gg way authorizing the party of the second part to use the in- 
ventions covered hereby for such purposes. But it is fur- 
ther understood and agreed that 50 per cent. of the profits 
which may be received by the party of the first part, or by 
: Jesse H. Lippincott, sole licensee of The American Graph- 
) ophone Company, shall be divided in such equitable way 
_as may hereafter be determined, among all the snb-com- 
yt! panies licensed by the party of the first part. 

' ° ‘Twentiets. The party of the first part further agrees 
that any. and all privileges and powers not herein con- 
go ferred upon the party of the second part, which shall here- 
after at any time during the continuation of this agreement 
be conferred by the party of the first part upon any other 
sub-company, shall be likewise granted to the purty of the 

second part. ! 
Ix Wirness Wuereor, the parties hereto have caused 
: this instrument to be executed, each by its proper otticers 

and each has caused its corporate seal to be hereto affixed _ 
the day and year first above written. 
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2s : 
ice as the party of the second THE NORTH AMERICAN PHONOGRAPH CO., | 
e. ; By Jesse H, Liprincorr, A 
ef the second part hereby fur- [seat] Prest. 4 
pp its bhuooks of nccount, sales Attest : R ai | | 3 
d other office records in such Gro. H. Frrzwitso, ; | 
reports to the party of the first : Secy. : 
and directed by the party of the ate , , 
rappointed for the purpose of THE NEW ENGLAND PIIONOGRAPH COMPANY | 
, &veneral fori of records and By Joun B. Greasoy, ; 
nies. i - [SEAL.] ‘ President. 10 | 
by understood and agreed that - %, J 

- Phonograph-Graphophone, EXHIBITS Nos- 32-62 BOTH INCLUSIVE. ~ - GF 


Sub-Company agreement between North seats 


either of them, 13 applicable to ses 
can Phonograph Company and various local 


ros the use thereof has been 





nto Lowell C. Briggs and Wil- Companies. ; , 
d puranant to a certain agree- (Nof:printed.) . 
day of October, 1887, is hereby Exhibit 31, New England Company being printed as 
om the terms of this agreement, sample. | me: He : | 
iall not be construed as in any : | | ‘ - 
of the second part te use the in- ancimcancornemnonma Mie INO: GS. : cannes”. aaiaamiaeiiiinia ail 
wr sueh purposes. But it is fur- (Supplemental Sub-Company agreement between 
{ that 50 per cent. of the profits. New England Phonograph Company and North 
the party of the first part, or by American Phonograph Company,) 
icensee of The American Graph- Dated January 18, 1889. | 
divided in such equitable’ ‘way THis MEMORANDUM OR AGREEMENT made the eighteenth , 
nized, among all the snb-com- day of January, 1889, by and between The North Ameri- 
y of the first part. can Phonograph Company, a corporation duly organized 
of the first part further agrees under the laws of the State of New Jersey, party of the 
es and powers Bot herein con- first part, and The New England Phonograph Company 
ie second part, which shall here- a corporation duly organized under the laws of the State of 30 
ie continuation of this agreement Maine, party of the meena Catt; . 
of he first part upon any other : | 
‘wise granted to the party of the Wirnessetu : 
ge | Whereas, by an agreement heretofore made and entered 
the parties hereto have caused into by and between the parties hereto bearing date, Octo- 
ated, each by. its proper officers : ber 12th, 1888, it was among other things provided as fol- 
rporate seal to be hereto affixed | lows: | 
@ written. “NINETEENTH. It is hereby understood an agreed that 


- “the use of the Phonograph and Phonograph-Grapho- 
“phone so far as the same or either of them is applicable 4 
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to watches, clocks, or insofar as the use thereof has been 
“conveyed by the said Edison to Lowell C. Briggs and 
“William W. Jacques, under and pursuant to a certain 
“agreement, bearing date the first day of October, 1887, is 
“hereby excepted and reserved from the terms of this 
“agreement, and that this agreement shall not be eonstrned 
“as in any way authorizing the party of the second part to 


‘ “yse the inventions doverni hereby for such purposes. 
_ “But it is further understood and agreed that 50 per cent. 


“of the profits which may be received by the party of the 
“first part, or by Jesse H. Lippincott, sole licensee of The 
American Graphophone Company, shall be divided in 
“snch equitable way as may hereafter be determined among 
“all the sub-companies neers by the party of the first 
ae part,” and 

Wuereas, it was the intention of the parties to said 
agreement, (the parties hereto,) and is believed to be ex- 
pressed by said agreement, that the protits so provided to 
be divided were only such profits as should be derived by 


‘swid party of the first part or by Jesse H. Lippincott, sole 


licensee of The American Graphophone Company, from or 


by the use of the Phonograph and Phonograph- Graphio- 
‘phone, so far as the same, or cither of them was applicable 


to watches, clocks or from, under or by virtue of the agree- 
nent between said Edison, Lowell C. Briggs. and William 


“W. Jacques, and 


Wuereas, through the omission of one or two words iti 
the construction.of ‘said paragraph ‘“‘ Nineteenth ” of said 
agreement, it is thonght that such intention is not Uierets 
expresstd as clearly as miglit be. 

Now, THBREFORE, for the purpose of setting at rest all 
doubts that have arisen or that may hereafter arise in res. 
pect to the construction or meaning of said paragraph 
‘Nineteenth ” of said agreement and in cousideration of 


ment of October 2 22nd, 1885, is hereby altered and amended 


- as follows: 


- In the place and stead of the “ Nineteenth” paragraph 
of said agreement the following is substituted : 
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the sum of one dollar by each to the other in hand paid, it. 
is hereby agreed between the parties hereto and said agree- 
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“NineveENTH. It is hereby understood and agreed that 
“the use of the Phonograph and Phonograph-Graphdphone 
so faras the same, or either of them is applicable to 
“watches, clocks, or insofar as the use thereof has ‘been 
“eonveyed by tiie said Edison to Lowell C. Briggs and 
“William W. Jacques, under and pursuant to a certain 
“aoreement bearing date the Ist day of October, 1887\ is 
“ hereby excepted and reserved from the terins of Sis 
“agreement and that this agreement shall not be construed 
“as iu any way authorizing the party of the second part to 
“use the inventions covered hereby for such purposes. But 
“itis further understood and agreed that fifty per cent. 
“of the profits which may be received by the party of the 
“ first part or by Jesse H. Lippincott, sole licensee of The 
“ American Graphophone Company, from or by reason of 
“the nse of the Phonograph and Phonograph-Grapho- 
“ phone or either of them, so far as the same are applicable 
“to watches or clocks or by reason of the rights conveyed 
“by said Edison to Lowell C. Briggs and William W. 
« Jueques, as aforesaid: shall be divided in such equitable 
“way as may hereafter be determined among all the sub- 
“companies licensed by the party of the first part.” 

As hereby changed and amended said agreement of 
October 12th, 1888, is hereby ratified, confirmed and ap- 
proved, 

Ix .wrrNess WHEREOF, the parties a have caused 
this instrument to be executed, each by its proper officers, 
and each lias caused its corporate seal to be hereto affixed 
the day and year tirst above written. 


THE NEW ENGLAND PHONOGRAPH CO., 
[L. s.] by Joun B. Greason, 


: Pres’t, 
Attest : . 


Artucr M. SuERwoop, Secretary. 
THE NORTH AMERICAN PHONOGRAPH CO,, 


[ee]: By Jesse WU. Lieriycort, /?res't. 
Attest: . 


Gro. LI, Fitzwitson. 
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ag 4 
4 eee -EXHIBITS NO. 64 TO 94 BOTH INCLUSIVE. 
— 7 Bie Supplemental Sub-Company Agreements Between 
a ie North American Phonograph Company and 
M ‘ Rite Yarious Local Companies. 
4 , Be oon oh (Not Printed.) 
4 if ; Ex. 63, New England Company being printed as sam- 
E ayy ple. 
"4 Sie EXHIBIT NO.95. | 
4 ‘ 3 : : 19 (Substituted Sub-Company Agreement Between 
q Hie North American Phonograph Company and 
F j I. New England Phonograph Company, 
>: 4 4 a es } Dated January |, 1894.) 
i 4 ) | p Tris Agreement, made this first day of January, 1894, 
a . af i by anddetween The North American Phonograph Com- 
a Sen pany, a corporation organized under the laws of the State 
4 : ae of New Jersey, party of the first part, and the New Eng- 
4 ei land Phonograph Company, a corporation organized under 
4 | 2: oe ; * is the laws of the State of Maine, party-of the second part, 
a ne ae a) i: Watnesecehs = ST csiinee: ain aaiien tumienin ic 
a . fait That for and in consideration of the sum of one dollar 
4 : | es ow +. by each to the other in hand paid, and of other good and 
e: ; Aho ; - valuable consideration, the receipt of which is hereby ac- 
q : $ he ; knowledged, it is agreed by the parties hereto as follows: 
ae j itl fs * ¢ First. From the date of this agreement to and until 
a meee. Be lee ; the first day of Jnly, 1895, the performance by the parties 
“ . quik hereto of ‘the covenants, stipulations and duties made in- 
q - i | i i cumbent upon them respectively by the terms of a certain 
b> hid ; agreement, beaying date the 12th day of October, 1888, 
: ( | 30 made and executed by the party of the first part hereto, as : 
S : 3 ‘3 if - the party of the first part therein, and by The New Eng- 
a Blige ~ land Phonograph Company, as the party of the second 
E 2 i part therein, and a like performance of the covenants and 
7 7 tle -stipulations of any subsequent agreements made by the 
3 4 i th . parties thereto or either of them according to the terms of 
q b ee '. gaid’agreeinent of October 12, 1888, is hereby waived so 
Ye ; aie. ’ far as the same or any of them would in any way conflict 
g RE with the performance of the agreements made by this in- 
3 ae strument. ) 
| : : Ls | 40 Seconp. From the date of this agreement until thie first 
Lu : 
: d mare} : ” 
a [ i 
F iI | : 
% i : 
Bi. oo : 
bah 2 a Raymond R. Wile 
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day of July, 1895, the party of the first part, The North 
American Phonograph Company, shall have the sole and 
exclusive right to exploit, lease, sell and otherwise dispose 
of the instrument known as the Phonograph, and all sup- 
plies, appliances and attachments therefor, in and through- 
out the territory now covered and operated by the party of 
the second part, and it being expressly understood and 
agrecd that the party of the first part may sell, lease or dis- 


pose of such phonographics without in any way restricting 


the nse of the same; or in other werds, shall, in the Jan- 
guage of the trade, have the right to make “unrestricted 


sales’ of phonograph, supplies, appliances and attachments 
therefor; and it being further expressly understood and 
agreed that the business so transacted by the party of the 
first part shall be at its own gost.and expense, ang without 
risk or contribution in any way Of or from the party of the 
second part. ia . 
Tarrp. The party of the first part shall pay tothe party 
of the second part a snm of money equal to ten per centum 


- of the ultimate selling price to the public of all phono- 


graplis, supplies and appliances therefor, sold in, or sold to 
be used in the territory now covered and operated by the 
party of the second part, and a sum equal to twenty-five 
per centum of all rents received from. phonographs, leased 
or rented in or leased or rented to be used in said territory. 

Focvrtu. Within fifteen days after the expiration of 
each first day of January, April, July and October, in each 
year, during the continuance of this agreement, the party 


.of the first part shall, and hereby agrees to pay to the party 


of the second part; any sum or sums of money that may 
have become due under this agreement upon the business 
of the quarter ending with said first day of January, April, 
July or October; and it is further understood and agreed that 
reports shall be made by the party of the first part to the 
party of the second part, on or before the 15th day of each 
month, showing all sales and leases or rentals of either in- 
struments or supplies during the previous month. 

Firrn. The stock of supplies and appliances appertain- 
ing to the Phonograph and now ‘on hand in the possession 
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of and belonging to the party of the second part, shall be 4y 
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taken and purehased by the party of the firet part at prices 
. and upon terms to be mutually agreed upon. In the event 
. of the failure gf the parties hereto to agree upon such 
* pricea within sixty (60) days after the execution and deliv. 
ery of this agreement, then such prices shall be settled by 
tliree appraisers, one to be appointed by the party of the 
rst part, one by the party of the second part, and the third 
by the two so appointed. And a decision by two of the 
three so chosen shall be binding upon the parties hereto. 
“go If atthe time when. any amount shall be so found to be 
due to the party of the second part by the party of the first 
part, the party of the second part shall be justly indebted 
to the party of the first part in any sum of money, then the 
amount so found to be due or so much thereof as may be 
required to liquidate said indebtedness shiall le credited to 
the party of the second part by the party of the first part. 
And such credit shall thereupon be considered as a payment 
under this agreement pro tanto, and thereafter, if the party 
of the second part shall remain justly indebted tothe party 
TT gh «Of the first part, the balance so remaining due shall be 
liquidated by the party of the first part from the earliest 
accruing amounts that shall fall due to the party of the 
second part under the provisions of paragraplis ng 
= and “Fourth” of this agreement. 
oes Srxta. ‘ The party of the first part shall each year, dur- 
‘ ing the continuance of this agreement expend in advertis- 
ing its business in and throughont the United States of 
America, at least the sum of five thousand dollars, inelud- 
ing, amongst others, suitable advertisements in the following 
3 magazines and publications, viz.: ‘The Century,” “ Har- 
per’s Monthly,” “Scribner's,” “ The North American Re- 
view,” “ Youth’s Companion,” and “St. Nicholas.” It is 
‘understood that this provision for advertising is contained 
in, and will hereafter be inserted inthe various agreements 
oe | _ of other companies, or individuals, and that it is intended 
'. to provide for the expenditure of one sum of five thonsand 
dollars only, and not as a separate covenant in the case of 

each agreeinent. 
Sevenru. That party of the first part agrees to use its 
40 best endeavors to successfully exprett the business of sie 
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phonographs, supplies, attachiments and appliances there- 
for in and throughout the terrutority covered by this 
agreement and in and thronghont the United States of 


America, and for that purpose shall select and employ the. 


most competent suitable agents, to whom it will pay com- 
missions averaging about thirty-three and one-third per 
centnm on the ultimate selling price of phonographis. 

Eronts. It is personally understood and agreed between 
the parties hereto that this agreement shall net in any way 
impair the rights of the parties hereto as fixed hy agree- 
ments heretofore made between them except as herein 
provided, but that subject to the provisions of this agree- 
ment the party of the first part, so far as it las the legal 
right or authority so to do, hereby fully ratifies and con- 
firms said agreements heretofore made, and the ligences, 
privileges, rights, easements, guarantees, terms and condi- 
tions heretofore granted by the party of the first part to the 
party of the second part. Nor shall this agreement be in 
any way taken or construed as an abandonment or waiver 
of any of the chartered rights of the New England Phono- 
graph Company ; being intended for the development of its 
business within the territory controlled by it. 

Nintu. It is expressly understood and agreed that the 
party of thefirst part has fully and fairly represented to the 
party of the second part, the exact condition of its present 
business relations with The American Graphophone Com- 
pany and the instrument heretofore known or designated 
as the Graphophone or Phonograph-Graphophone, and 
that this agreement is made subject to any complications 
that may hereafter arise in respect thereto. 

Tenxtu. It is further understood and agreed that this 


“agreement shall in no Way operate asa release by the party 


of the first part of any of its rights with respect to its stock 
with the party of the second part, which is provided to be 
hereafter delivered to the party of the first part, or to 
Jesse H. Lippincott, trustee, or his successor, as the party 
of the first part may direct ; or to the benefits arising from 
said stock from the time of its delivery. 

Ix Wityess Wuerror, the parties hereto have respec- 
tively caused this instrument to be executed by their 
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36 
proper officers and their respective corporate seals to be 
hereto affixed the day and year first above written. 


NEW ENGLAND PHONOGRAPH CO., 


By Aveustvs P. Martin, 
Proidink: 


See 
i tie 


ape age 
= 


[SEAL.] 4 
Attest : oe \ 
L. E. Evans, \ i 
Secretary. | 
“10 THE NORTH AMERICAN PHONOGRAPTI CO., 
By Tuomas A. Epson, 


Pres’ at. 


* 


( 
She 


[SEAL.] 
Attest: 


“CLEVELAND WaALcUTT. 


4 
! 


EXHIBITS NO. 96-116, BOTH INCLUSIVE, 
Substituted Sub-Company agreements between 


North American Phonograph Company and 
20° various local Companies, dated from 
duly 1, 1892, to Jan. I, 1894. 
(Not printed.) 
Ex. No. 95, New England Company, being printed as a 
; sample. 
ae ) 1. EXHIBIT No. II7. 


(Record of Court House Sale of Edison Phonograph 
Company Stock by Thomas A. Edison, 

| Aug. 13, 1894.) 
gy  Waereas, The North American Phonograph Company 
is indebted to me in upwards of seventy-eight thousand 
dollars, with interest, as evidenced by the promissory note 
of said Company, dated April 1, 1894, toseeure which the | 
said Company has pledged to me as collateral, twelve | 
thousand shares of the capital stock of the Edison Phono- 
graph Company, and whereas the said indebtedness has 
matured and is unpaid, 7 | 
' 





ee Now, THEREFORE, | hereby anthorize and empower James 
a E. Howell as my true and lawful attorney for me and in 
4Q my name to make sale of the said stock so pledged to me, 
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respective corporate seals to be 
year first above written. 


“PHONOGRAPH CO., 


By Aveustes P. Martiy, 
President. 


\ 


\ 


\ 


— \ 


AN PHONOGRAPH CO., 
By Tuomas A. Eptson, 
A Presid. 


— - 
- 4 
Tlls« 
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e Sale of Edison Phonograph 
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ra 13, 1894.) 

American Phonograph Company 
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. Dear Sirs: 
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and to make title thereto to the purchaser or purchasers 
thereof, and to take all lawful ways and means to sell and 
dispose of the said stock and torealize thereon for the pay- 
mentof said indebtedness, : 

Ix witness wWHerEoF, I lave hereto set my hand and 
seal this fourth day of August, eighteen hundred and 
ninety-four. 


THOMAS A. EDISON, 


Signed, sealed and delivered, in the | 
presence of | 
_ James W. Gladstone. 


State of New Jersey, | .. 
County of Essex. 


Be it known, that on the 10th day of Angust, 1894, 
before me, a notary public, in and for the State of New 
Jersey, personally came W: E. Gilmore and Jolin F. Ran- 
dolph, being duly sworn, deposes and state that they did 
on the sixth day of August, 1894, call at the office of The 
North American Phonograph Company, No. 32 Park 


Place, New York, and presented to Mr. Seott Tremaine, ‘ 


the Treasurer, the following notice: 


Orance, N. J., August 6, 1S94. 
The North American Phonograph Co., 
. 83 Park Place, , 
New York. 


Take notice that I shall on Monday the thirteenth day 
of August, 1894, at the hour of ten o’clock in the fore- 


noon, at the Court Honse in Jersey City, sell at public , 


sale, twelve thousand (12,000) shares of the capital stock of 
the Edison Phonograph Co., held by me under agreement 
with you of Jnne 1, 1892, as collateral security, 

Yours truly, 


W. E. Gristore, 
Joux F. Ranporru. 
Subscribed and sworn to before me, | 
this 10th day of August, 1894. 
Epsunp Conprr, 


Notary Public of N. J. 


THOMAS A. EDISON. 
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Thomas A. Edison, President; A. O, Tate, Vice-Presi- 
dent; T. R. Lombard, Manager; Seott Tremaine, Treas. 
urer; Cleveland Waleutt, Seeretary, 


Tue Nortn American Pronocrarn Co., 
Execctive Orricss, 
: No. 32 Park Place, 
New York, Aung. 6, 1894. 
Dear Sir: 
We are in receipt of yours bearing date 6th inst., rela- 
tive to sale of 12000 shares of the capital stock of the 
Edison Phono. Co., held by you under agreement with us 
Jnne 1, ’99, as collateral security. 
Yours truly, ? 
.THE NO. AM. PHONO. CO., 


i S. Tremaine, Z7eas. 


State of New Jersey, ) . Ste arg 
Hudson County. ina - 


Joseph A. Dear, being duly sworn, says that he is pub- 
lisher of the Lvening Journal, a daily newspaper printed 
and published in Jersey City, in the County and State 
aforesaid, and that a notice, a copy of which is herewith 
annexed, was published in said newspaper for the space of 
six days successively, commencing on Angust 6, 1894. 
ie | Josepu A, Dear. 
- . Sworn and subscribed, before me, 
_at Jersey City, this 13th day 
of Angust, 1894. 
Henry Van Wyke, 
Notary Public, N. J. : 


SALE OF STOCK. 


The *subseriber will sell at publie anction at the Court 
House, in Jersey City, New Jersey,on Monday, Angust 
13, 1894, at ten o’clock in the forenoon, 12,000 shares of 
the capital stock of the Edison Phonograph Company, 
held by him as collateral seenrity. 

T. A. EDISON. 
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ident; A. O, Tate, Vice-Presi- 
noger; Scott Tremaine, Treas- 
ecretary. 
American Puonoararu Co., 
‘ECUTIVE OFFICES, 
No. 32 Park Place, 

New York, Aug. 6, 1894. 
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you under agreement with us 
arity. 


NO. AM. PHONO. CO., 
S. Tremaine, 77eas. 
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w Jersey,on Monday, Angust 
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SALE OF STOCK. 


The subscriber will sell at public aution, at the Court 


lonse, in Jersey City, New Jersey, on Monday, August 


13th, 1894, at ten o'clock in the forenoon, 12,000 shares of 


‘the capital stock of the Edison Phonograph Companys 


held by him as security. 
T. A. EDISON. 


State of New Jersey, ‘i 
- County of Essex. ; 

Jay TenEyck, of full age, being duly sworn according to 
law, on his oath says thaton thesixth day of August, A. D. 
1894, he posted tive copies of the notice annexed hereto in 
live public places in the city of Jersey City, as follows, viz: 

One in front of Wolbets Exchange, No. 49 Exchange 
Place. 

One at corner [Indson street and Exchange Place. 

One at corner of Grand and Green streets, 

One at Court [louse in Jersey City, and 
~ One in front of the Pennsylvania Railroad depot, seray 


City. 


Subseribed and sworn <— me, this ) 
27th day of August, 1894. | 


Cuas. A. Dickson, 
Master in Chancery of N. J. 


Wuereas, Thomas A. Edison by writing under his hand 
and seal dated the fourth day of August, eighteen hundred 
aud ninety-four, authorized and empowered the subscriber, 
James E. Howell, as his true and lawful attorney for him, 
and in his name, to make sale of twelve thousand shares 
of the capital stock of the Edison Phonograph Company, 


~ which were pledged to the said Edison, and to make title 


thereto to the purchaser or purchasers thereof, and to 
inake title thereto to the purchaser or purchasers thereof, 
and to take all lawful ways and means to sell and dispose 
of the said stock, and realize thereon for the payment of 
the said indebtedness. , 


Anp wuereas, the subscriber hereto did cause the sale 


of the said stock to be advertised by posting advertisements 


10 


20 


30 


+0 
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a = 
Fe 
4 | F P 
FF ; 
4 in the city of Jersey City, and advertising the same in the 
“ 4 9 | ‘i Jersey City Evening Journal, as will more fully appear 
eal ttf: by the proof of such advertisement aunexed hereto and 
ae Bie made part herdof, 
4 lea’ AND wieRPas, at the time and place appointed for the 
+ ! said sale, name} y Monday, August 13, 1894, at ten o'clock 
: ‘ ' in the iorenuon did offer the said stock at public vendue 
 & : — to the highest bidder, and the said Thomas A. Edison then 


; . and there bidding therefor the sum of ten thousand dol- 
to lars, and no one bidding so much or more for the same. 
Now THEREFORE, in consideration of the sum of ten 
thousand dollars, tome in band paid by thesaid Thomas A. 
' Edison, the receipt whereof is hereby acknowledged, and 
in pursuance of the annexed advertisements of sale, and of 
the authority given to. me in that behalf by the said 
Thomas” A: Edison, I do hereby sell, assign, transfer and 
set over to the said Thomas A. Edison, twelve thousand 
shares of the capital stock of the Edison Phonograph Com- 
pany sold by me as aforesaid, to have and to hold the same 
~~ go in as falt and ample manner as the same were so held by 
©, the North American Phonograph Company prior to ‘the 
pledge thereof to the said Thomas A. Edison. 
Witness my hand and seal this twenty-first day of An- 
gust, eighteen hundred and ninety-four. 
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James E. Howe xt. [seat.] 


Signed, sealed and delivered in the 


. , ° presence of 
i Jay TenEyck. oe 
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oy EXHIBIT No. [18. 
(Letter from Dyer & Seely to John R. Hardin.) 


September 10, 1894. 

John R. Hardin, Esq., 

Prodential Ins. Bld’g. 

Newark, N. J. 

Dear Sir: 

We write to yon as the Receiver of The North Ameri- 

can Phonograph Company, with reference to the litigations, 

— 40 ‘relating mainly to patents for inventions, which we have 
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nd advertising the same in the been conducting for that Company, and also with relation 
val, as will more fully appear to our account against the Company. 


weisement annexed hereto and First, with regard to the litigations. 

Tho American Graphophone Company of Washington, 
nearly two years ago, brought suit on two patents of “Bell 
and Tuinter, the alleged inventors of the machine called 
the “Graphophone,” against the Columbia Phonograph 
Company of Washington, one of the local agents or 
licensees of The North American Company, charging that 
that Company infringed the patents by the sale of phono- 10 
graphs. Under the agreement made by Lippincott with 
the organizers of the Columbia Phonograph Company, 
The North American Company undertook the defence of 
these suite, and hae been carrying it on so that it reached 
the puint of completion of the complainant’s opening case 
some time ago; since wheéh we have been preparing to put 
in our defence, which we were on the point of doing, hav- 
ing made an appotntiient for the 15th inst. Weare, how- 
ever, arranging fur a postpoment from that date. 
~ Suit was also brought on the sane two patente against 99 ee 
the Edison Phonograph Worksin the United States Cirenit 
Court for the District of New Jersey, but so far nothing | " 
has been done in these cuses, 4 

After the suits were brought in Washington, The North 
American Company brought snits against the manufactur- 
ersof the graphophone at Bridgepart, Conn., bringing 


wand place appointed for the 
August 13, 1594, at ten o’clock 
the said stuck at public vendue 
1c said Thomas A. Edison then 
the sum of ten thousand dol- 
much or more for the same. 
sideration of the sui of ten 
and paid by thesaid Thomas A. 
f ic hereby acknowledged, and 
pd vertisements of sale, and of 
2 in that behalf by the said 
‘reby sell, assign, transfer and 
is A. Edison, twelve thousand 
f the Edison Phonograph Com- 
|, to have and to hold the same 
‘rs the same were so held by 
ograph Company prior to the 
iomas A. Edison. 

(il this twenty-first day of Au- 
ninety-four. 


James E. Hower. ([sEALx.] 


m — ten snits on different patents, which appeared to be in- - 
E. : fringed in the graphophone. These snits were brought in 

the name of The Edison Phonograph Company, which 
bites 0a r holds the title to the phonograph patents, but they were 30 


being carried on by The North American Company. Ten 
similar suits were brought at Washington. 
In some of these snits in which the N. A. P. Co. is the coin- 
plainant, nothing has been done beyond the filing of the — : 
pleadings. In otliers, we have put in our prima facie case, 
to prove infringements of the patents. These suits are 
brought in the District of Connecticut. 
Whiat we require at present is instruction from you as to 
proceeding with the defence in the Washington cases. In 
most of the Connecticut cases, as we have said, we have yy 


ecty to John R. Hardin.) 
September 10, 1894. 
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rk, N. J. ‘ 


céiver of The North Ameri- 
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q ' i finished our opening case, and there is no necessity to press 
a ‘3 ' | vf the defendant at present. 

“a Bit ont We assume that you are acquainted with the relations 
AY Hh | = between the North American Co., and the Columbia 
ia : i | Phonograph Co. 
y Now, with reference to our account against The North 
a ; {| Aweriean Company. i 
a i We send you herewith copies of all bills rendered to that 
4 i} Company since we first began to make charges against it, 
a i) ly together with a statement of account to the present time, 
3 i showing 8 balance in our favor of $2,770,26. 
E aa; | ; In explanation of the first of the copies of the bills, 
1 I “al (that dated January 24, 1893,) we would say that our ser- 
e P : ! ih vices and disbursements up to May 1, 1892, had been made 
= ; if iN ‘against, The Edison Phonograph Company, and this ae- 
4 & ay connt Was ‘transferred by an arrangement with that Com- 
4 ; ‘| ‘pany: to the North. American Compiny..: You will see that 
4 ‘. ital this bill was to cover everything upto May 1, 1892, and that 
4 aa | in the meantime we had been rendering other bills for con- 
oe ia | cn ee 80 temporary services to The North American Company. 
4 4 th There was some discussion as to what kind of a bill we 
3 | | : should render to The North American Company for the 
E. AB: | services prior to May, 1892, but finally, at the request of 
% a Li = Mr. Bush, at that time asuinial for The North American 
q ts A ‘Company, we put.it into the form of bill which we enclose. =~ 
., eile z We have, however, the old bills against The Edison Pho- 
hy Hass) ‘nograph Company, and can let yon have copies of thein if 
: ‘ ei: : it becomes necessary. The final bill, under date ‘of Sep- 
; bok "tember 10th, 1894, has not previously been rendered to | 
¥ ani '3y The North American Co., this being the original biJ]. | 
4 : BRI There will still be some few matters that will require 
~ om : a} A .. payments, but of which we cannot give the exact amount at | 
4 q it ‘present. For instance, we have had the services of Professor 
4 al Morton, of Stevens Institute, as an expert, but he has not 
4 pre .rendered us a bill and we cannot say what his charge will 
4 ea - be. We have written to him to-day to send us his Dill. 
oS a , | ve ‘There are some other items for examiner’s fees and other 
er Ha Loe matters connected with the taking of testimony, which we 
gy | i “eannot estimate at this moment, but will endeavor to do so 
4 ‘ | i 40 as speedily as we can. 
4 i , . _ 
ai , Ps 
<i Bit 
| . 
a en 
4 Bb te 
>. “ 
bes a Raymond R. Wile 


Research Library} 
ee 





aoe ee 





2 


there is no necessity to press 


juainted with the relations 
an Co,, and the Seluihis 


account against The North 


8 of all bills rendered to that 
to make charges against it, 
ecount to the present time, 
r of $2,770,26. 
of the copies of the bills, 
|we would say that our ser- 
May 1, 1892, had been made 
iph Company, and this ac- 
rrangement with that Com- 
Sompany.. You will see that 
ig up to May 1, 1892, and that 
rendering other bills for con- 
Nerth American Company. 
to what kind of a bill we 
American Company for the 
ut finally, at the request of 
1 for The North American 
wm of bill which we enclose. 
Nwagainst The Edison Pho- 
t yon have copies of them if 
' bill, under date of Sep- 
vionsly been rendered to 
wing the original bil. | 
w matters that will require 
nifot give the exact amonnt at 
: had the services of Professor 
as an expert, buthe has not 
10t say what his charge will 
to-day to send us his bill. 
fo~ examiner’s fees and other 
king of testimony, which we 
nt, but will endeavor to do so 











43 


We should be glad to have our account considered, in 
the settling of the affairs of The North Americar Com- 
pany. t 

Yours truly, x 
“i Drrr 


| ) & SEE 
| (Enclousures.) ne x 


P. S. —We note that we have neglected so far to men. : 
tion the suit brought by The Columbia Phonograph Com- _ 
pany in one of the Philadelphia courts against The North 10,-5 
American Phonograph Company, in which damages are 
‘asked for an alleged violation of the agreement between 
‘the two concerns. We believe there bias been nothing done 
in this matter since the pleadings were filed, about May, 
1893, but our side of the cage is in the hands of a Plitladel- 
phia attorney, and we will endeavor to learn the exact 
condition of the case from him. He probably. has a small 
‘bill for services against you. . . 


- 


Dyer & Srrty, P. 
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| 5 EXHIBIT No, I!9- | 
(Letter from John R. Hardin.to Dyer & Seely) 


‘Messrs. Dyer & Seely, Ea a cena 
Law Offices, . ; a = ; 
86° Wall Street, New York City. 


gen drs i) ‘September 11th, 1894. 


Gentlemen: — 
Your favor 10th inst., enclosing account against The 


_ North American Phonograph Company, and containing re- 


port of litigations under your care, is received. I am 
obliged to you for the same, and on receiptof the further 
particulars promised me will communicate with you about 
the same. : 


ze Yours truly, 
Joux R. HWarnm, P. ty 
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: HH EXHIBIT No. 120. | 
oe ri : |; | (Letter from Dyer & Seely t6 John R. Hardin.) 
= ait | September 19, 1894. a 
a ai i Jolin R. Hardin, Esq. 
a i - Receiver North American Phonograph Co., 
e s 761 Broad Street, Newark, N. J, : 
x ii : Dear Sir ; 3 . 
~ if ~ We have heard from our Philadelphia correspondent, 
4g if Judge Theodore F. Jenkins, in resuit of Columbia Phono- . 
B t to staph Co., vs North American Phonograph Co. He writes | 
as follows: > 
a 4 aly] “The present status of the case is that the plaintiff filed 
— oa statement to which was filed the defendant’s affidavit of 
a et , defence and a plea of non-assumpsit, together with notice 
a | a - that upon the trial of the case the defendant would prove 
“4 Beet : _the matters set up in the affidavit of defence. The case | 
E. . ? _has not yet been ordered down for trail.” ; : 
o é Bis Judge Jenkins also writes that his fee in the matter is 
~~ iF $250. * | 
E oj ii ew oe ee Witlr regard to the suits of the Graphophone Co., Ee 
a : 4 against the Columbia Co., pending in Washington, on the 
a aE graphophone patents, we have just received from the’ at- 
Be eae torneys of the Graphophone Company, Pollok & Mauro, a 
7 : Bk letter insisting upon our proceeding immediately. Upon 
~ S eee _ yourappointmentas receiver of the N. A. P. Co., we wrote 
ijk Pollok & Mauro, informing them of the fact, and that we 
‘ is =k wonld have to get instructions before proceeding, if, in- 
: 1 r a SE deed, tlie cases would be proceeded with at all. In reply 
; i j | we received a very friendly letter, apparently assenting to ; 
“| / g;) a reasonable delay. The letter we now receive states that 
~ R “4 ! they have looked at the petition for the receivership and 
: | _ gee that the Company has no resources to carry on the 
. ch - litigation, and, that, therefore, they do not think the col- 
3 yy lapse of the Company is a sufficient cause for delay. They 
4 . | state that on the contrary the Company is, and has been 
i putting ont machines fur any price it could obtain, thus 
i ‘a 4 id : - ___ gerionsly injuring the business of the Graphophone Co., 
= a siz | : and making it important to proceed with the suits; also 
: : 3 | ; i that their clients have instructed them to press the cases, 
‘i ‘ re 40 If we will not agree to fix a definite short time within : 
| i , 
! ; 
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45 
which we will take our evidence, they propose to apply to 
the court. The situation, as you will see, is one reqniring 


prope: attention. 
, Yours very truly, 


de i120. 
‘6 John R. Hardin.) 
September 19, 1504. 


a ee 


a ee eee eo ee 
* 
ri i 


761 Broad Street, 
=e Newark, N. J. 
Dear Sir: 
We have just received a telegram from our Washington 
correspondent, informing us that a motion has been made 
in the-suit of The Americar Graphophone Co., against 
Columbia Phonograph Co., to limit the time within which 
the defendant shall take its testimony. This motion is to 
be heard Monday morning at ten o’clock. | 
- On the 19th inst., we wrote you concerning this case, 20 a 
eae up to the present writing have réceived no reply. We . 
hope that you will be able to give the matter attention at 
once, that is to say, to-morrow, the 28th, and place in our 
hands Saturday mourning such data and other matter, pre 
ferably in the form of an exhanstive affidavit u pon the sub- 
ject, as will enable us to intelligently oppose this motion. 
We trust yon understand that without your co-operation 
we shall be able to made but a very poor showing on this 
motion, inasmuch as we have delayed for so long a period 


I- i 
swograph Co., Dyer & SrEry. ' 
ree EXHIBIT 12). a ‘ 
livadelphia correspondent, (Letter Dyer & Seely to John R. Hardin.) ge t 
resuit of Columbia Phono- September 27, 1894. i, \ t: 
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we now receive stutes that to proceed, and it is very probable that the Court will 30 
i or the receivership and | order us to pr oceed at once or accept a decree. 
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September 27th, 1894. 
Gentlemen : : % , 


* 
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I have your favor of 27th inst., and have failed -to reply 
partially through press of other matters and partially be- 
eause I have not been quite able to convince myself that the 
meager assets of The North Amexican will stand the em- 
ployment of expensive connsel to‘vontest patent suits. As 
yon are probably aware, The North American tinances are 

10 * bad wreck, and money or proepegt of money. is very 
scarce, 

I understand, however, that Mr. Edison proposes to pro- 
tect the patent as the owner of the stock of The Edison 
Phonograph Company, to which some of the patents belong, 

, Any:asgistance that I can render you by way of affidavit, 
P ial or otherwise will be cheerfully given.. If you will outline 
the affidavit, I will promptly forward it. 
. The Company was decreed insolvent and the Receiver 
: appointed on Dill filed in the Chancery Court of New Jer- 
gg Sey by Walter Cutting, executor et al, against The North 
| American Phonograph Company, on the 2ist day of 
Angust, eighteen hundred and ninety-four, and on the fol- 
lowing day the same Receiver was appointed in New York 
-on his own.application as Receiver at the home jurisdiction 
of the Co. ' a z 
_ Owing to the complicated nature of the Company’s busi- 
~ ness and the fact that itsassets are widely scattered from _ 
Boston to San Francisco, and from Chicago to New Orleans, 
- portions of its property being in almost every city or terri- 
mk: gy tory, as well as in Canada, it has been utterly impossible 
for the Recciver to, by this time, acquire such knowledge 
. of the business and assets as will enable him to outline. 
°° a policy for the future or justify him, without further 
investigation, in expending moneys of the estate in patent 
litigation. | . 
These facts, it seems to me, ouglit to afford reasonable 
excuse for further time and their presentation ought to en- 


; 
4 


as 





LL? 
& a 
ip hag 
me ont Ris iS 





Raymond R. Wile 
Research Library 
t= 


i i ee ee 


a . able you to defeat the motion referred to in your faver. 

e If necessary, I will come into your office to-morrow morn- 

E , 40 ing, to make any affidavit that you may wish from me. I 

§ | we 
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September 27th, 1894. 
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should like to be advised by wire this afternoon if needed 
Yours truly, , 
Joun KR. Harpry, P. 


EXHIBIT 123. Os 
(Letter from Dyer & Seely to John R. Hardin. 
New York, October 5, 1894. 
John R, Hardin, Esq. 
Receiver N. A. P. Co., 
761 Broad Street, Newark, N. z. 


Dear Sir: | 

The Court at Washington gave us 60 days from October 
1st to take testimony for the defendant. You shonld con- 
clude what action you want taken in the matter not latter 
than early November. 


‘, 


10 


& ; 
ename wery truly, / 


Dyer & SEELY, 


EXHIBIT No. 124. 


_Letter from Dyer & Seely to John R. Hardin, 
dated Nov. 23, |894. 


(Not printed.) 


- 90 poaatg camiscaaeaids 


EXHIBIT No. 125. 


Letter from John R- Hardin to Dyer & Seely, 
‘ dated Nov. 24, 1895. 


(Not pr inted.) 


- = ee ee 


=~ * EXHIBIT No, 126. 
(Letter from Dyer & Seety to John R. Hardin ) 
New Yorx, November 30, 1894, 
Joun R. Hiding Esq. 
Prudential Building, 
. Newark, N..d. 





Drar — 

We inclose a letter from Judge Jéakins. of Philadel. 
phia, together with the letter he inelosed. This relates to 
the suit of the Columbia Company against the N. A. P. 
Co. for damages for non-fultilment of contract. Kindly 
communicate with Judge Jenkins directly on this subject. 49 
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We also inclose a bill of Mackall & Maedel, of Washing- 
ton, for services in connection with the patent suit against 


= n 


‘the Columbia Company, which services were performed 
. since your appointment as receiver, and were in connec- ) 


tion with the withdrawal of the North American Company 
from the ease. 
Yours very truly, | 
Dyer & Senty. 
P. S.—How about our bill already sent you? 
- 10 . — DES. 


EXHIBIT No. 127. 
*. #8 2 (Letter from John R- Hardin to Dyer & Seely-) 


December Ist, 1894. 


TA | & os 
it ‘ Messrs. Dyer & SEELy, : | 
| me: - $6 Wall st., Bee” 
. New York City. 


GENTLEMEN : : 
9g” «LT have given your bills consideration. 5 a ea 
It seems to me that you should communicate with Mr. 

Edison concerning compensation rather than with me. 
My object in retiring from these snits was to avoid expense, 
and whatever I have done has been merely to accommo- 
date you as representing Mr. Edison. It is claimed that 
Mr. Edison is the owner of the phonograph patents, and | 
have understood from him directly, and through others who 
have talked with him, that he intended to protect these 
‘patents against all the world. Now, to meet your views of 
31) the proper way to protect these patents, and to accommo- 

date Mr. Edison and yourself, I came to New York and 

had a talk with you and made for you the affidavit used 

; , § in the Washington proceeding. I do not consider, low- 
ever, that I have employed you, and my understanding has 

always been -that you were acting under other orders than 

my own. I did not expect a bill from you, and when I 

got one some days ago, or rather got an inquiry whether 

would pay a bill, I asked you to send it, thinking that if 

it was a small matter, rather than have any controversy or 

40 trouble, I would pay it, if advised by counsel that I could 
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safely do so. The bill, however, was more considerable 
in amount than I expected, and was accompanied by other 
bills for disbursements, increasing still further the sum 
expected to be paid, and your letter of this morning 
encloses a still additional bill from an outside source. 

When the estate cotnes to be closed, if the Court will 
make an allowance to you for services rendered in these 
matters, as a proper charge against the estate, I will inter- 
pose no objection. In the absence of ef order, I do not 
feel justified in making the payments, becanse I do not 49 
feel that | am responsible for the action that has been 
taken thus far, but that it has beer done to enable yon, as 
the representative of Mr. Edison, to protect the patents. 
If an incidental benefit has resulted or will result to the 
North American estate, it ig, of course, a matter for con- 
gratulation to the creditors’ and stockholders, but it does 
not necessarily imply any obligation on the part of the 
Receiver to pay for the services resulting in such benefit. 

| Yours very truly, 


a itn i nee ee ene  SORN KR, Harprn, 20 


Receiver. VN. A. IP. Co. 


EXHIBIT No. 128. 
Draft of Affidavit Prepared by Dyer & Seely. 


Supreme Court of the District of Columbia, 


— i] we 
Tue Votta GRAPHOPHONE Com- 
PANY, ef al., 


ee: In Equity. 30 


Cotumpia PHonocraru Company. 





Affidavit of John R. Hardin, Receiver. 


State of New Jersey, ) 
County of = 


Joux R. Harpry, being duly sworn, deposes and Silys as 
follows : 

Tam an attorney-at-law, doing business in the city of 
Newark, N. J. Lam the Receive er of the North American 4) 
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a z aa 50 
a f a y r 
4 at Phonograph Company, having been appointed sueh Re- 
Leal | pany, 5 PI 
K car , ceiver in the month of September, 1894. : i 
FE : i The question as to whether or not the defense of the i 
5. . hee above suit shall be carried on further at the expense of the ! 
4 he Company of which Iam the Receiver, lias been submitted | 
ia a k ) H 
4 ju 8 to me by the firm of Dyer & Seely, the defendant’s solicit- 
a . . io i . _« .. ors. The affairs of the said North American Company 
: : | a = = * * # # 
5 | i I are in a very involved condition, and according to the 
4 ak schedules on file in connection with my appointment as 
: ' gua 10 Receiver, the liabilities of the said North American Com- 
| oY pany are far in excess of its assets. In view of this, I am 
ee : unable to authorize Messrs. Dyer & Seely to continue the 
> aif? ‘defense of this case, for I do not feel at liberty to inenr, 
z ) Be : as Receiver of the North American Company, any further 
& ‘ | i . expense iftthis connection. I have therefure, instructed 
“4 ie ; Messrs. Dyer & Seely not to look tome as Receiver, nor 
a . soe to the North American Phonograph Company for pay- 
a . ig } i : * . . . 
E : i i ment of their bills, and have authorized them to withdraw 
-' f i} from the above suit, if they see fit. 
a wa se ke ~~~ "gg Subsertbed and sworn to before ine, | PR AD 
a ‘| | this day of November, 1894. { 
5 i i i Fi Nag 
a 45 ce EXHIBIT No. 129. 
2 2% pile .. Affidavit of John R. Hardin, as sworn to. 
4 vit | ‘ | oe ee 5 
4 it i ‘. Supreme Court of the District of Columbia. 
4 : | | AF Sp —_++ of] e +--—— : 
3 ‘Af ral . Tue Vorta Grapnopnone Com- In Equity. 
4 ee ae 30 | ; 
“4 4 PANY, et al., Affidavit of John 
x ie | ; - GR Hardin, 
‘a rid : Mecewver. 
a aa Cotumpra Pronocraru Co. 
ail a | | . 
ZB " mat ‘State of New Jersey, } - 
Soy i - County of Essex. (°" ni 
4 i | Jonx R. Harory, being duly sworn, deposes and says as 
4 * Af 40 follows: 
ag Hf 
ae | Hh : 
4 aad i 
ee re 
4 ren —— ann 
} 4 Raymond R. Wile 
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- J am a counsellor-at-law of the State of New Jersey, 
with my office at number 761 Broad street, Newark, N. J. 
Iam the Receiver of The North American Phonograph 
Company, having been appointed as such Receiver by the 
Court of Chancery of New Jersey on the twenty-first day 
of August, eighteen hundred and ninety-four. I am also 
the ancillary Receiver of said Company in the State of 
New York, having been appointed as such ancillary 
Receiver by the Supreme Court of the State of New York 
on the twenty-second day of August, eighteen hundred 
and ninety-four. , 
- At the time of my appointment, the above entitled suit 
was pending, and shortly thereafter my attention was 
called thereto by Messrs. Dyer & Seely, solicitors of the 
defendant in the above entifled snit, and I was requested 
by them to inform them whether the defense of the said 
snit was to be carried on further at the expense of the 
North American Company, of which I was Receiver. At 
the same time I was informed that ap to the time of the 
insolvency of The North American Phonograph Company, 
the expense of the defense in the above entitled suit had 
been borne by The North American Phonograph Com- 
pany. [In response to sach ingniries, I informed the said 
firm of Dyer & Seely that the affairs of the North Amer- 
ican Company were in a very involved condition, and that 
its liabilities were far in excess of its assets; that the con- 
dition of the Company would not admit that I should 
incur expense in the defense of the above suit, and that 
I was nnwilling, as Receiver, to authorize any additional] 
I further informed them 
that they should not iook tome, as Receiver, nor to the estate 
of The North American Phonograph Coinpany, for the 
payinent of bills for services ordisbursements ineurred in 
the defense of said suit, and that, so far as I was concerned 
they were authorized to withdraw or take such other pro- 
ceedings as they saw fit. This determination is based on 
the. insufficiency of the assets of The North American 


‘Phonograph Company to bear the burden of expensive 
litigation, and was made without any reference to the 
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a yh entitled suit, with which controversy I have not sufi. 
“a hy TTB ciently acquainted myself to form an opinion on its merits. > 
a4 ate Sworn and subscribed before me, a maeery | 
a F . ib Public in and for said County ‘and State, 
a aul : this 9th day of November, 1594. 
a : t { - Witness my hand and official seal. 
Bz ‘en EXHIBIT No. 130. | 
| i ; * (Recelver’s Advertisement of Sale.) 
4 ; E Hl i AO” x Newark, N. J., February 15th, 1895. 
: i ' The undersigned, Receiver of the North Awettienn 
a inte A Phonograph Cottipany, an insolvent corporation, hereby 
% ; a - solicits bids for the property of the said corporation herein- 
a : 3 if _# after described, such bids to be in writing, addressed to 
# att . the subscriber as Receiver of the said North American 
‘ ‘are Phonograph Company, and to be delivered to the said 
’, a | | ‘ Receiver on or before the fifteenth day of March, eighteen 
wee 7. f| | hundred and ninety-five. ; . 
4 ; ar i a i en a eg en ee et de. — — ewer iaiie 
3 fe “t 4 : es ca * large stock of miscellaneous phonograph and graphio- 
3 ey Ht phone machines, tables, cabinets, parts and appliances. in- 
s ar ee cluding obsolete and avuilable material, inventoried by the 
3 c! yt i North American Phonograph Company in the year eigh- 
4 en | teen hundred and ninety-four at upwards of Forty Thou- 
a it'd f - _ sand Dollars ($40,000). | 
4 ' pict | hae” 7g : 
4 Yo ; |  Allthe right, title and interest of the North American 
’ : iH ; Phonograph Company of, in and to letters patent of the 
j 144 i $i United States for phonographs, graphophones or appli- 
2 Hf | " ances, or improvements of either or both, and in any and 
; ie l | all licenses granted under any such letters patent to said 
4 ae i fe Company, or to any one else for it. 
4 A | | III. 
4 li | All the right, title and interest of the North American 
; ; a | Phonograph Company in the stock of the various local 
a : 4 HT Companies, whether now on deposit with the Central 
4 nf if Trust Company of New York City, or still retained by the 
E : ul a local Companies or held in trust for the said see Amer- 
4 4 1 49 ican Phonograph Company. 
4 Beat 
4 Hh 
a et | 
4 {Hi 
a ee atts — 
4 i ; ee 
4 
A: 
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wersy I have not sufti- | 2 ; | IV. | | 

sh opmnion on its merits.) _ All the good will of the business of the North American 
Phonograph Company, the same having been preserved 
by the Receiver by prompt and faithful attention to all le- 
gitimate demands of the trade from the time of his ap- 
pointment until now, the Company being, for business pur- 
poses at the present time, a going concern. 


; | Vv. 
All the accounts, notes and bills receivable of the North 10 
American Phonograph Company, inelnding all claims 


a Notary 
nd State, > 


; } 





» 130. 
iment of Sale.) 
, February 15th, 1895. 


f the North Aierican | against local Companies and all installment contracts and 
‘ent corporation, hereby mortgages belonging to the said’ North i ae Phono- 
ewaid corporation herein- graph Companys 
in writing, addressed to | . VE ? 
he said North American Allthe right, title and interest of the North American 
be delivered to the said Phonograph Company of, in and to any phonograpls or 
h day of March, eighteen graphophones situated anywhere within the United States 
or Canada out on trial, lease or conditional sale, or in any 
ses sa a as 2 a ~way belonging to or eontroiled by said Company. 20 a a ere 
phonograph and grapho- The above property of the North American Phonograph 
parts and appliances. in- : Company is to be sold by the Receiver subject to all claims 
terial. inventoried by the and litigations affecting the property to be conveyed, and 
mpany inthe year eigh- i the Receiver will not guarantee the property so sold against 
upwards of Forty Thon- patent or other litigation. The right, title or interest of ~ 


the North American Phonograph Com.pany is all that he 

undertakes to sell, and all that he will expect to convey, 

tof the North American and the purelinser buys at his own risk. 

dto letters patent of the The property described under paragraph I is located at 

s, graphophones or appli- the Edison Phonograph Works, Orange, New Jersey, and 39 

‘er both, and in any and can be inspected there by bona jide bidders on application 

ch letters patent to said to Mr. W. E. Gilmore, Superintendent. Information 

it. about the matters referred to in the remaining paragraphs 

can be had at the office of the Receiver, Prudential Build- 

ing, Newark, New Jersey. : 
The list of patents, book os &e., is too long to be 

annexed to this notice, and while the Receiver will do-all 

in his power to aid bidders to an examination of the prop- 

erty offered for sale, he cannot be expected to furnish cor- 

respondents with detailed statements of patents, book ac- 49 
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i. 
counts, &e. Personal attention will be given to all rea- 
‘ 7 sonable reqnests made by inquirers at his office, ‘ 


Bids are solicited for all or any part of the property, the 
Receiver reserving the right to reject any orall bids. The 
bids are also subject, if accepted, to confirmation by the 
Court of Chancery of New Jersey if, in the judgment of 
the Receiver, such confirmation should be necessary or ex- 
pedient. 

Twenty per cent. of the purchase money must be vat 

19 on the acceptance of the bid, and the balance on confirma- 
tion of the sale and delivery of proper written conveyance. 

The property, if sold, will be delivered at the Edison 
Phonograph Works, Orange, New Jersey. 


JOHN R. HARDIN, Peceiver, 


. North American Phonograph Company, Prudential 
é - Building, Newark, N, J. 


i 2 % 





EXHIBIT No. 131. 
20 (Notice of Objection by Nolan to Receiver Relative to 
- Court House Sale, Served April 8, 1895.) 
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In Chancery of New Jersey. 
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“lal ‘ | Defendant. 
~ . aE } ‘Dear Sir: ‘ 
qo H . - Take notice that as creditor of: the said Conreany ] Sec 
a: Pa; Ht 7 : mand of you that you immediately take proceedings to 
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of the Edison Phonograph Company, alleged to have been 
inade on the 13th day of August, 1894, and to enjoin iis dis- 
posing of said stock and to provide fur the proper admin- 
‘stration thereof as part of the assets of the North Amer- | 
jean Phonograph Company and to enjoin any other dispo- 
sition thereof. ue 
Dated April 6th, 1895. . | 3 °* 
. gree ae os 2 MIOMAEL W. SOLAN. 
Lae | a 78 Bedford Avenue, ) 
BB Tae ES Brooklyn, N.Y. 10 
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"In Chancery of New Jersey. 
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Water W. Corrine, Ex’r., et al., 


Sa Complainants, a 
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Norrn AmertcaN Pronocrarn Co. 
. 1° . Defendants. | 
. boas 30 





The Receiver heretofore appointed in the above entitled 
cause having, after notice to the creditors and stockholders 
of the defendant company, presented to the Chancellor his 
petition on the eighth day of April, eighteen bundred and 
ninety-tive, reporting that he had received an offer of One 
(Lundred and Twenty-five Thousand One Fundred Dollars 
for the balance of the assets of said defendant corporation re- 
maining in his hands, from Thomas A. Edison, and that said 
bid had been made subject to contirmation by the Court of 49 
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,. Chancery and asking the advice of the Court thereon, and 
on said eighth day of April, objection having been made to 
_—e 4 . the acceptance of said bid before tho Chancellor, and the 
ids | | matter having been regularly continued until the fifteenth 
aba gn <€ Rol day of April then next, and on that day Michael W. 
! alt = Nolan and Charles A. Boston, having filed petitions here- 
| ; : Ay ' + dn in opposition to the acceptance of said bid, and the matter 
3 et i eT having been then further continued until the seventeenth 
| a day of April then next, at which time it was further con- 
te” to Unned until the twenty-ninth day of April then next be- 
i fore the Chancellor in his Chambers in the City of Jersey 
City, and: at that time the said ‘Michael W. Nolan and 
Charles A. Boston, having tiled supplemental petitions 
herein, and petitions having also been filed in behalf of 
Henry Stern and others in further opposition to the accep- 
tance of said bid, and on the same day a petition of Thomas 
A. Edison having been filed herein, and the Court having 
been informed by said petition of Thomas A. Edison that 
said Edison is willing to waive any rights which he might 
jo have acquired by the sale of certain stock of The Edison 
- Phonograph Company, in the month of July, prior to the 
appointinent of the Receiver, pursuant to the terms of a 
pledge of said stock made by the ‘said North American 
Phonograph Company to the said Thomas A. Edison, to 
secure a note of said Company to said Edison in the sum of 
Seventy-Eight Thousand Five Hundred Eighteen 37-100 
Dollars, which sale under said pledge has been,objected to 
by the ‘petitioners hereinbefore mentioned, and said 
Edison having further expressed his willingness by said 
petition that the Receiver herein mig)it sell said stock as 
an asset of said Company subject to said Edison’s pledge, 
and the Receiver having on said last mentioned day filed a 
snpplemental petition herein, and the Court having heard 
Mr. R. Wayne Parker, of counsel for said Michael W. 
Nolan, Mr. E. Q. Keasbey, of counsel for said Henry Stern, 
Mr. Charles A. Boston, in his own behalf, Mr. Frederick H. 
Lum and Mr. Richard N. Dyer, of New York, of counsel 
with said Thomas A. Edison, and the said Receiver, and 
the Court being of opinion that at this time said bid of 
40 Thomas A. Edison should not be accepted, and that the 
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caid Receiver should sell said property of The North 
American Phonograph Company at public sale after com- 
pliance on his part with the directions of this order. 

It is thereupon, on this sixth day of May, instant, on 
motion of Jolin R. Hardin, Receiver of the said defendant 
corporation, ordered that the said Receiver be and he is 
hereby directed not to accept the said bid of Thomas A. 
Edison, reported by him to this Conrt for confirmation, 
and to return to the said Thomas A. Edison the sum of 
One Thousand Five Hundred Dollars, paid by him to the 
said Receiver as a deposit on said bid to bind the bargain. 

And it is farther ordered that thesaid Receiver do, with 


-all convenient speed, proceed to procure from Mr. Thomas 
‘A. Edison, an assignment of all of the patents for phono- 


graphs and improvements thereon and appliances therefor, 
which nnderthe contracts between the said Edison and the 
said North American Phonograph Company, the said 


.Edison has agreed to assign to thesaid North American Pho- 


nograph Company, and if the said Edison shall decline on 


~~ request, to inake said assignment to said Receiver as direct 


ed, to nndertake such proceedings in this Conrt or else- 
where as he may be advised and satisfied may be neceseary 
to protect the rights of his trust; and also that he obtain 
from said Edison formal a waiver in writing, ofall interest 
derived in virtue of the sale aforesaid of the afore men- 
tioned pledged stock. Ps tere 

And the said Receiver is further directed when he shall 
have obtained an assignment of said patents and said 
waiver to advertise all of the assets of the said corporation 
not theretofore disposed of by him for sale at public 
auction to the highest bidder, subject, however, to com- 
firmation by this Court, and in the meantime the said 
Receiver shall continue to realize on the assets of said cor- 
poration in the manner heretofore pursued by him and _ re- 
ported tothis Court by the Receiver’s petitious filed herein. 


ALEX. T. McGILL, 
A true copy. 


ALLAN McD ERMOTT. 
. Clerk. 
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EXHIBIT NO, 133 
_ (Edison’s Waiver of Court House Sale.) 
‘Oranor, N. J., May 6th, 1895. 
To Joun R. Harnry, 
Leceiver of the North American Phonograph Company: 


I hereby admit and declare that I hold the capital stock, - 
that is to say, twelve thonsand shares of the corporation 
known as Edison Phonograph Company, under pledge 








. A 10 from The North American Phonograph Company, 
; Ay secure the payment of a promissory note made by said 
J ‘ i \ North American Phonograph Company, dated April 
i it : \ 1892, for seventy-eight thousand five hundred and eighteen 
ae | dollars and thirty-seven cents, with interest from said date 
a . at the rate, of. six per cent. per annum, under agreement 
BF | 7 te made between said The North Aunerioan’ Plionose aph 
> oo hj _ Company of the one part, and myself of the other part, 
— -, i bearing date June 1, 1892; that there is due to me on said 
ww a i promissory note the Full amount of the principal money, to 
3 bef eerie eT igap Wy seventy-eight thousand five hundred and eighteen dol- 
: ae | _ Jars ond thirty-seven cents, and interest thereon from the 
. i ae first day of April, eighteen bundred and ninety-two, at the 
a ne | rate of six per cent. per annum; that 1 have waived and do 
a ay) < ‘ hereby expressly waive any other or further title to said 
ie ; i 3| ~. gtock under and by virtue of a bill of sale bearing date 
2 aay | 5 August 21,1894, made by James E. Howell, to me, and 
BE | iy ead Ep : . that I am willing to surrender said stock to you upon re- 
aa eft | | ~  eeipt of the amount due upon said promissory note as afore- 
4 yo. said. eo, : 
4 4a 80 J | THOMAS A. EDISON. 
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old the capital stock,: 
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ompany, under pledge 
mograph Company, to 
ry note made by said 
npany, dated April 1, 
rc windred and eighteen 
i interest from said date 
nnum, under agreement 
American Phonograph 
elf of the other part, 
ere is due to me on said 
' wie principal money, to. 
ndred and eighteen dol- 
erest thereon from the 
‘d and ninety-two, at the 
iat | have waived and do 
or further title to said 
will of sale bearing date 
Hlowell, to me, and 
‘eck to you upon re- 
promissory note as afore- 


OMAS A. EDISON. 
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-& EXHIBIT NO. 134. 


Demand of Receiver on Edison to Assign Patents.) 


In Chancery of New Jersey. 
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Between Sey 
Water W. Corrine, Ex’r., et al., 
. Compt. 

ve. ~ #f On Bill, Le. 

Norra AMERICAN Puoxoorasu. ‘Com- ‘Notice. 

: PANY, 

— Def at. | 
Sl SEN a hg neg Qn 


Mr. Tuowas A. Epison, 
~ Dear Sir: 


You are hereby requested, pursuant to the directions of 
an order of the Court of Chancery, entered in the above iy 
stated cause, on the sixth day of May instant (a copy of . gait 
which has this day been served upon your Solicitors, 
Messrs. Guild & Lum, of this city), to at once execute and 
deliver to me, as Receiver of the North American Phono- 
graph Company, an assignment of all the patents for 39 


‘phonographs and improvements thereon and appliances 


therefor, which under the contracts between you and the 
North American Phonograph Company, you have agreed. 
to assign to said Company. 


Yours very respectfully, 
.. JOHN R. HARDIN, 
Receiver North American Phonograph Company. 
Newark, N. J., May 10, 1895. | _ 40 
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EXHIBIT NO. 135. 
(Refusal of Edison to Assign Patents.) 


Mr. Jonn R. Harpy, 


Receiver North American Phonograph Songany : 

Sir:. 

Replying to your request, dated May 10, 1895, wll ine 
to assign to you all patents.covered by the contract between 

19 myself and the North American Phonograph Company, I 

beg to state that I have been advised by counsel to refuse 
to ‘comply with your request, upon various grounds, jn- 
eluding the following ; 

1. The North American Phonograph Company has not 
maintained its obligations under the contract, and there 
has been ‘a‘general breaking down of the conditions which 
the contract contemplated would exist during its life, and 
that for these reasons and under all the circumstances of 
the case, the enforcement of my obligation to assign pat- 

gg ents would work hardship and injustice upon me. 

2. All the inventions and improvements made hy me 
relating to the phonograph, upon which patents have been 
obtained, were made by ine within the period of five years 
during which, under the contract between myself and thie 
Edison Phonograph Company, dated October 28, 1887, I 

. was obligated to assign such patents to that Company. The 

; right of the Edison Phonograph Company to call for such 

an tssignment has not been extinguished, and, indeed, was 

recognized as lateas May 23, 1893, by the North Rmerivan 

30° Phonograph Company by an assigninent exeecnted on that 

date by myself on the reqnest of that company, whieh as- 
sisnment was also executed by that company. 

8. The North American Phonograph Company has 

* never paid me the experimental expenses which it obligated 
itself by the contract to pay. 

4 The North American Phonograph Company hus 
never paid me the fifteen per cent. (157) royalty, which it 
obligated itself by the contract to pay. 

5. The North American Phonograph Company, directly 

49 and through you as Receiver, has abandoned the contract 
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EXHIBIT NO. 135. 
{Edison to Assign Patents.) 


DIN, 


wth American Phonograph Company : 


‘ wquest, dated May 10, 1895, aitatoune 
patents.covered by the contract between 
rth American Phonogr aph Company, I 


lave been advised by counsel to refuse 


ur request, upon various grounds, jn- 
ng : sa 
kiverican Phonograph Company has not 
gations under the contract, and there 
breaking down of the conditions which 
iplated would exist during its life, and 
ms and under all the circumstances of 
rement of my obligation to assign pat- 
ardship and injustice npon me. 

ntions and improvements made hy me 
nograph, upon which patents have been 
le by ne within the period of five years 
er the contract between myself and the 
lh Company, dated October 28, 1887, I 
sign such patents to that Company. The 
1 Phonograph Company to call for such 
not been extinguished, and, indeed, was 
& May 23, 1893, by the North American 
otny by an assignment executed on that 
the reqnest of that company, which as- 
executed by that company. 

American Phonograph Company has 
»xperimental expenses which it obligated 
act to pay. 


American Phonograph Company has 


fiteen per cent. (15%) royalty, which it 

the contract to pay. 

American Phonograph Company, directly 
s Receiver, has abandoned the contract 
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by various acts ~ omissions, and especially by refusing 
to conduct and pay the expenses of the patent litigation 
which was in progress at the time you were appointed Re- mg 
ceiver and which has since been instituted, and has reeog- 
nized ny right to conduct such litigation atid pay such ex- 
penses, which I have done since your appointment as Re- 
ceiver. 
- Very respectfully, ~ 
THOMAS aA. EDISON. 


Orange, N. J. .. May 25, 1895. ‘10 


EXHIBIT No. 136. 


List of Stockholders North American Phonograph 
company at date of appointment of Receiver. 


e (Nut printed.) 


EXHIBIT No. 1397. 


Stock Ledger North American Phonograph 
Company: 


. (Not printed.) | 20° 


EXHIBIT No. 138. 


Stock Transfer Book North American Phonograph 
) - Company. 


(Not printed.) 


: EXHIBIT No. 139. 


Stock Certificate Book North American Phono- 
graph Company. 


(Not printed.) 30 


EXHIBIT No. 140. 


Bond Record Book North American Phonograph 
Company. 


- (Not printed.) 


' EXHIBIT No. 141. 


Receiver’ 's Report to Chancellor, April 2, 1895, of 
Edison’s Bid, &c. 


(Not printed.) 40 
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EXHIBIT No. 142, 


* 
Receiver’s Supplemental Petition to’ nance llor, 


Filed April 29, 1895. 
(Not printed.) 


EXHIBIT No. 143. 


Edison's Petition about Bid, &c, 


(Not printed.) 


10 -EXHIBIT No. 144. 





Sey 


Report of Receiver to Chancellor, Sept, 1895. 


(Not printed except following list of claims proven as’ 


- directed -by'the Court. 


(List of claims proved, allowed and overruled against 





° : ‘North American Phonograph Company.) 
| NAMES AND ADDRESSES Amount Am't, adjusted 
a < . , Proven toAug. 21, ‘94 
: American Battery Co....... “sce wien 62 50 62 82 
ay Ae ge ee “American District Teles. Cowaiac 5. ~ 43 92 438 99 
_ - Bond Bros. & Co.. Sere cf 10 34 
_ Bradbury Stone Electric ‘Stor, Co. 2197 76 2197 
. Carman, Chas. B........ ae 15727 50 = 15797 5 
- Cameron, Amberg & Co.......... 46 08 46 
Central Trust Cos.cs cece ccc.cs.. 80000 500) 
Chicago Directory Co...........- 14 V0 14 
Colorado & Utah Phon. COssescccae TER 143 
Cols Bxprets: scssencieaxs even - 67 65— 67 
Collector of the City of Boston. 64 50 64 i 
gq Catting.Ex’er., Walter.. a:iers - 14000 00 14678) 
: Ri NEDyetee.eeveevwss x ewaea -. 1986 50 1971 5 
. Dyer:& Seely: ccs i ccesesevcocss FASE TS 869 
-  Kastern Penna..Phono. Co........ 12l4 OT = =1214 6 
Edison Phono. Works..... . eis ietee 37115 92 37115 
‘Edison, Marion E...... = toute gaes 5242 438 = Bud 
Electric Storage Battery Co....... 86 72 86 7 
eo ae © eeeeene: ONS 890 
Ellwanger & Berry.........--+. 36 00 36 
Equitable Life Assurance Socicty.. — 200 00 203 
49 Estate of Thomas Butler........: 676 85 676 








ro ) = 
§3 
142, " Estate of Silas Kingsley.......... § 00 8 00 
’ Fumes Ganlibess cacaiiswccmssweiges 20000 00 20969 93 ; 
Mente PRORCENONS . Greenshields & Greonshiclas Sees 118 35 118 35 fue 
1.) te Gustaveson & Sons..........24.. 6 O90 6 00 
Gutta Percha & Rubber M’ Py Co. 147 67 147 67 
143. Hallett; Albiettsias ceowiconne i se 51 50 51 50 | 
out Bid Bc, | : - ~ Hanover Fire Ins. Co........ «.. -9 37 9 37 | 
iy oo ; . Hamlin, FP... see eee eee ee eens 562 16 562 16 ' ~ [— : 
OX Horace Waters & C0..00% oscevewss 24 50 24 50 ee 
144. Ney Ee Hong: & ‘Hawley’... scsses eveacen 190 78 190 78 ae eye 9 _ F | 
Johnston Stationery Co.........: 95899 958 99 Tia ae oe ase 
eee — dow * Bs - Kellogg, Andrew L..........06. 214 00. 244 16 akin 
‘ist of claims proven as Masonic T’ple Ass'n, Roaiiske, Va 98 70 98 1)’ te ct 
“ | G. E. Matthews & Co...... errr "19 67 « 19 67 = ®t 
and overruled against McCormick, Kilger Rule Co........ 45 ov, 45 00 7 a 
raph Company.) | Met. Tel. & Tel. Co.......4-c2. 199 98 199 98 made 
Amount Am’t. adjusted ~§. S. Me Clure, Ltd ose esis eaea ss @ -10 50 10 50 oe > esi 
Proven = to Aug. 21, '94 Michael W. Nolan......... aaerce 2000000 85919 57 “ee 
: 62 50 62 82 Okanite Company........... ee 8 06 8 06 — ae 
ouieae 93 “43 99 peeve berer Ge Bie W ecscscaswosnvexcct 1690 43 1690 43 ay ee wae 8 rat 
34 10 34 10 Patent Telephone Indicator Co.... 60 00 60 00 sy Pe 
2197 76 9197 76 Quigley = Co.. ee Yord 510 00 520 63 ; ae 
DT Be row 5 Koome P.. Assignee 0 ar euatihe 
; —— - “ = ley Johnson. iii sec igianiancnnuceuastpanabens 412 87 412 87 ware 
500 00 500 00 Sewing Machine Cal). OB acec viwen MIST 28 1787 28 a 
Tae iG 14 00 _, Slattery, Mortis ois sus cesaeess 18 00 18 00 7 
143 792 143 79 Storage Battery Supply Cosi é:... 1515 06 1515 06 
is) 2) BF Ex: 67 65 Seib & Starke. .........-+-.02 ee 10 36 10 36 
- 64 50 64 50 The Tea Tray Co., of Newark..... 565 50 565 50 
i 14000 00 ~—-14678 93 Typewriter Headquarters......... 15 74 | 15 74 - 
|< 4980-80 - 49TT BD Union Electric Works......:..... + 87 62 87 62 2 
948] ns 2481 78 United States Express Co........ 3 40 — 38 40 
. 1914 07° (1914 07 Union Paper OD) con deawcawienawdic 28 25 28 25 
87115 99 "115 99 Western Union Tel. Co.......... 5 77 5 77 
oar Fe acs Wood John EH. ..ccccscnegcecen, 155 94 155 94 
une Pa | me Se. well tesiwueaniiimmnnin Me Ie 82 48 
ee ees : Witter, OUG ie casrsciewrcuite woramane 200 00 ~=—200 00 
~o , SOU 50 890 50 Wells Fargo iene seaenhncisuitarait 900 + +£+.9 00 
.. 86 00 36 00 | Walker, TCP ons nacrmvaecd-edaae, 2OL aS 101 25 
$3 900 00 203 69 Youths ‘Companion.,. ‘sees TESS 00 1124 00 
676 85 676 Sb | Total. ~ “$140,708 31 40 
psty 
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CLAIMS FOR UNLIQUIDATED DAMAGES, 


Columbia Phonograph Co........... veeeeee 820000 00 
Edison United Phonograph Co......... » «+++ 8250000 60 


Both these claims have been overruled. 

- The claim of the Edison United Phonograph Company is 
for damages for an alleged breach of contract and suit was 
pending in the New Jersey Court of Chancery atthe time of 
the appointment of the Receiver of The North American 
Phonograph Company, in which suit an accounting is asked. 

LO. The Receiver has been made a party to this suit by order 
: of the Court of Chancery of New Jersey, but the same has 

i not yet been tried. 

: The Columbia Phonograph Company has been notitied of 
the ne gor of its claim, and requested to appeal, if de- 
: sired,” & > 


Crams acainst Toe Nortn American Psoxocrarn Cos- 
i ac antec Y Oven peer ar gue Keoriven. 
| 20 ; FS a 
Amount | Am t adjusted 
NAME. Proven, °° Aug. 21, 1894 
and overruled. 


Edison, Thomas A........... ...-$296021 74 296091 74 
Gash Wid. @ Goes: sas cac are 122 81 1 2 81 
. Georgia Pho. Co (claim $1081 99, 
allowed, GT23: 86. .:60.c00s ewan 1081 99 359 13 - 
- “Martin, John L.............06-. 10909 09 15474 66 
Nebraska Phonograph Co........ 192 24 192 24 
New England Phonograph Co.... 632 62 632 62 
gq New York Phonograph Co., (al- . 
lowed except $1580 05........ 3073 37 1493 3: 
- + Pacific Phonograph Co.......... 935 52 935 5: 
“9 Realy ears Te ois. sccwmeenienss 429 03 429 03 
= = intense BOO 2100 a0 
3, . sepa easees sages 970 99 970 9 
Sampson, Atig. H.......... wee. 2583 83 2583 33 
Wisconsin Phonograph Co., (only 
$10 17 allowed)........... ee 167 38 157 25 





i= be 


40 7 x $391472 64 
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ATED DAMAGES. 


— re 00 
8250000 60 


verruled. | 
| Phonograph Company is 
li of contract and suit was 
e* Chancery at the time of 
‘rr of The North American 
suit an accounting is asked. 
arty to this suit by order 
w Jersey, but the same has 


ancany has been notified of 
requested to appeal, if de- 


tERICAN Pyonocrapn Com- 
THE RECEIVER. 
© 

Am't adjusted 


to Aug. 21, 1894 
and overruled, 


.. 8296021 T4 296021 74 
122 81 1 2 81 


Amount 
Proven, 


00, 
10909 09 15474 66 
192 24 192 24 

632 62 632 62 

‘al- | 
3073 3 1493 32 

935 5 93h 52 

429 03 429 03 

2100 00 9100 OU 

— 970 99 970 99 
2583 33 9583 33 
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ee 


nl 


-~ 


167 38 157 95 


$321472 64 





per 


‘es §6©—s F081 99 359 13 - 
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| N. B.—The claim of George R. Read, when put in pro- 


form, will be recognized by the Recalves: 


SuppLeMeNTARY Statement or Cratms Acainst Tur 
Norta American Poonocrarn CoMPpANY THAT WERE 
OVER-RULED BY ‘THE KECEIVER AND SINCE COM- 
PROMISED, APPEALED AND DROPPED. 


NAME. Am't adjusted How Disposed 
to Aug. 21. ‘94. of 
Georgia Phonograph Co......$ 359 13 Compromised 
re ae | er ..+-. 15474 66 Appealed 
Read, G. R....-..- see eeee.. £29 93) Compromised 
ee ee 2100 00 i 
“ intavees “seers ‘S10 09 ee 
Sampson, A. A eo eeeeeeeees 2583 33 Dropped 
Wisconsin Phono. Co.... pees 167 83 Dropped 


EXHIBIT No. 145. 
Reply of Receiver to request for information under 
__.. order of April 17, 1S95. extract from minutes 
of North American Phonograph Com- 

. pany only printed. 

Special meeting of the stockholders of The North 
American Phonograph Company, held at the office of the 
Company, at Nos. 14 and 16 Morris street, Jersey City, 


10 


~ 20 


New Jersey, on Friday, the 29th day of April, 1892, at 12 


o’clock, noon, of that day. 

The President, Mr. Insull in the Chair, and in the 
absence of the Secretary, Mr. Waleut, Mr. Thomas deueher 
acting as Secretary of the meeting. 

The Chair then read the call for the meeting of which 
the following is a copy: 


The North American Phonograph Company, 
Jersey City, N. J., April 15, 1892. 


Notice is hereby given, pursuant to the By-Laws of this 


Company and resolutions of its Board of Directors, that a 
special meeting of the stockholders of The North Ameri- 


ican Phonograph Company will be held at the oftice of 


the Company; & Nos. 14 and 16 Morris street, Jersey City, 49 
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Hudson County, New Jersey, on Friday, the 29th day of 
: April, 1892, at 12 o’clock, noon. 
The object of this meeting is, and the purposes for 
hich it is called are, the sncidoration by the stockhold- 
ersofa report of the Board of Directors as to the adjust- 
mene certain claims against the Company and to take 
such dction as may be necessary respecting such claims, 
and the adjusting, fanding and payment thereof, and any 
other appropriate action in respect thereto and also to dis- 
19 cuss generally the present outstanding indebtedness of the 
Company and provide for the payment or other arranye- 
‘ment thereof in such manner as may be deemed most 
expedient, either by payment in cash, or by issuing bonds, 
notes or other obligations therefor. 
oe The transfer books of the Company will be closed from 
mi . and after Apr il 19th, 1892, at 3 o’clock, P. M., and remain 
- closed until April 30th, 1892, at 10 o’clock A. M. 
. By order of the Board of en , 
- C. Watcrrrt, 
thy ae ee tens semanas ~ Secretary. 
Mr. J. Adriance Bush then stated that at the request of 
the Board of Directors he would present to the stockhold- 
-ers a statement of the condition of the affairs of the Coin- 
pany so far as related to the dealings between the Company 
and the Edison Laboratory, The Edison *Phonogr aph 
. Works, The Edison Phonograph Company and Mr. Edison, 
and also would submit, for the consideration of the stock- 
holders a proposition that had been made by Mr. Edison 
to adjust his individual claims and the claims of the sev- 
39 eral Companies and which proposed adjustment the Direct- 
ors recommended the stuckholders as best for the interest of 
the Company at the present time, 
-That there was due the Edison Phonograph Works, at 
this date, on open account, the sum of $24,186.01, being a 
balance of an account concerning which there had never 
been any dispute and w hich amount was in process of 
liquidation by payments, from time to time on account 
thereof, as rapidly as machines were sold, or it was possible 
. ~ to spare any part of the income Hettetved from rentals for 
49 the purpose of such reduction, and that the provision for 
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C. Waccctt, 

a - Secretary. 
that at the request of 
sent to the stockhold- 
ie affairs of the Coin- 
setween the Company 
Ftison * Phonogr ‘aph 
pany and Mr. Edison, 
Jeration of the stock- 
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ev claims of the sev- 
djustment the Direct- 
but for the interest of 


‘honograph Works, at 
f $24,136.01, being a 
ich there had never 
nt was in process of 
: §O time on account 
sold, or it was possible 
‘ived from rentals for 


that the provision for 
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>, CF 
payment of this indebtedness in this manner was satisfac- 
tory to the Edison Phonograph Works, and that no action 
need be taken in reference thereto. 

That The Edison Phonograph Works had commenced 
an actfon in the New Jersey Supreme Court against this 
Company tu recover the sum of $290,273.30, for which 
judgment with lawful interest was claimed, and which 
action was based upon claims of which the following was 


.a statement: 


Notice 18 HEREBY GIVEN that this action is brought to 
recover the amount due from the defendants to the plain- 


. tiff upon the following items : 


(1.) Price of 7,220 Phonographs with devices used in 


connection therewith, sapplies therefor manufactured by 


plaintiffs and delivered to the dgfendants between January 
Ist. 1889, and March Ist, 1891, ‘in pursuance of a certain 
written contract bsticeen the parties, of which copy is 
annexed hereto, which price according to said contract is 
inade up of the following elements : 


~ Labor and material on 7,220 Phonographs... pone, 359 00 


General expense of factory from Oct. 1888, 
to Febrnary 28th, 1891, being 66.53 per 
cent. of above labor and ‘material vowwmmaeen BOOMER T TD 


Depreciation 5 per cent. on above labor and 








MBBOFIAl wwoscnececeuieesnreceereneens 0,G6T 95 
«$537,504 TO 
20 per cent. added, as per contract....... -. 107,500 94 
’ . $645,005 64 

Cr. pe - 
By cash on acconnt.....-.ee eee cess eceees 392,723 96 
Balance due on this item.................- $252,281 68 


(2.) Price and value of goods, wares and 
merchandise consisting of tables, boxes and 
other supplies for Phonographis sold, deliv- 
ered by the plaintiff to the defendants be- 
tween October Ist, 1889, and March Ist, 
| i oe mprennenkenesen Baeok GS 


- 
it f —————S ——— 


Amount dune plaintiff... sie, wabiasyewnneee wiete ae $290.5 273 30 


20 


30 


40 
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i . For which amount, with lawful interest, judgment will 
. ot | be claimed. 
te | . 3 _., Stevenson & Hesrnreys, 


! | | (Attys. of Pleyfs. 


That the Edison Laboratory claimed from this Com- 
pany, the sum of $22,219.53, as an indebtedness of The 
Edison Phonograph Company, for which it alleged this 
: Company was liable; and that it also claimed from this 
1 iq Company the sum of $46,378.76, as a direct indebtedness, 


= 


eb 


10 : ; : 
making a total claim of The Edison Laboratory against 


this Company of $68,598.29. 

That in addition to the claims aforesaid, there was also 
held by The Edison Phonograph Works, or The Edison 
Phonograph Company, two notes of $5,000 each, which 
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7 | ° with the interest accrued thereon to April Ist, 1892, agere- 

: it: - gated the sum of $10,653.35. 
* ‘bh That a portion of the alleged indebtedness of $68,598.29 
Fi i ee: eats: aforesaid, had been in dispute between Mr. Edison and 
{ 90 this*Company, but that as to the $10,653.33 of indebted- 


- ness represented by the notes aforesaid, there had ‘never 
‘ been-any dispute. 
That Mr. Edison was the hulder and owner of a note of 
Mr. Jesse H. Lippincott, which note with interest ac- 
cerned thereon to April Ist, 1892, amounted to the sun of 
$78,518.37, upon which note this company was liable as 
_ endorser and for which note Mr. Edison held, as collateral 
security, all of the stock of the Edison Phonograph Com- 
pany, except 150 shares of said stock which had been held 
30 by one Mrs. Hlemenway at the tine when this company 
acquired its interests by transfer from Mr. Lippincott, and 
- whieh note this company had agreed to pay at maturity 
and to charge the sane to the account of: Mr. Lippincott, 
but that this company had never been able to pay such 
note; that the whole amount thereof with interest was sull 
due and unpaid, and that Mr. Edison had, sinee the matu- 
rity of said note, been in a position to sell the collateral 
and otherwise embarrass this company, provided it had 
been his disposition so to do. 
40 That this company, by its books, avas shown to be in- 
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debted to Mr. Jesse H. Lippincott in the sum of $121,- 
664.55. eT aes 

That this company, by its books, was shown to be i in- 
debted to Mr. Thomas KR. Lowa bari in the sum'of $13,- 
023.00. 

That this company in order to acquire the | 150 sh; Kes of 
stock of The Edison Phonograph Company, known gs the 
Hemenway stuck, under the arrangement that had been 
made with Mr, Lippincott, would be obliged to pay there- 


for the sum of $22,500, and that it was desirable that sueh is 


stock should be acquired by this company. 
That an adjustment of the accounts and claims enumer- 
ated as aforesaid was necessary before Mr. Edison and The 


_ Edison Phonograph Works were willing to proceed further 


to any great extent, in ther business “walutious with this 
company, and that unless some adjustment was made it 
seemed to the Directors that there was but one course open 
for them to recommend to the stockholders, and that was 
that this company should, af once, voluntarily apply for 
the appointment of a Receiver, or institute other proceed- 
ings with the view of final liquidation, it being evident to 
the Directors that without the assistance and co-opera- 
tion of Mr. Edison and The Edison Phonograph Works, it 
wonld be utterly impossible for the company to proceed 
farther in the prosecution and transaction of the business 
for which it was incorporated. 

That with the view of settling all difficulties and eom- 
promising and arranging for the discontinuance of the suit 
for $290.273.30, with interest as aforesaid, a- proposition 
had been made by Mr. Edison and The Edison Phonograph 
Works as follows: 

That this company should provide for and diouta create 
and issue a series of 300 Debenture Bonds for $1,000 each, 
all of like tenor and date, numbered consecutively from 
No. 1 to No. 300, both inclusive, and amounting in the ag- 
gregate to $300,000, bearing 6% interest, dated May Ist, 
1892, principal due May Ist, 1912, and interest payable 
May Ist and November Ist, and in other respects in the 
form submitted for examination of the stockholders and 
that said bonds should be used as follows: 
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I | - That 379,000 thereof should be issued and delivered to 
a Seti: ; ‘ 
EY . the Edison Laboratory, or its assigns, or other proper par- 
= ‘ af ties, to discharge a like amount of the indebtednes of $79,- 
| | 251.62 aforesaid, that is to say, the $68,598.29, covering 
- (aS the Laboratory claims, and the two notes aggregating $10,- 
| . 653.33, the difference of $251.62, to be adjusted in eash, an 
| x . M and that 8146,000 of said bonds should be issued and de- | 
f i Ne i livered to settle all claims of The Edison Phonograph t 
| R Py Works against The North American Phonograph Cum- 
| iN 10 pany: to this date, except the amount now standing on thie 
1d: books of this company to the credit of The Edison Phono- 
. ae graph Works, in open account, and admitted to be due and 
Hie : . Which isin process of liquidation. 
| uf a ‘.~  That $10,000 of said bonds should be issued and de- 
: ie ~  livered to Thomas I. Lombard to settle $10,000 of the in- 
es . . debtedness Hf this company to him, the balance of this 
F i claim to be adjusted by payment sei time to time in the 
= iy i] manner heretofore arranged with him. 
ag ) _* That $22,000 of said. bonds should be issued and de. 
id) 2 gg-livered to acquire the 150 shares of stock of The Edison . 
: i i . Phonograph Company, known as the Hemenway Stock, the 
’ t remaining $500 to be adjusted in cash, and that $43,0'0 of 
: ‘4 said bonds shonld beissued and delivered to Mr. Jesse H. 
pa | Lippincott, or his assignee, to pay an equal amount of the 
; 4 a ; balance that will remain due to him of the $121,664.55, 
RE b's standing to his credit on the books of this company, after 
; } deducting therefrom the sum of $78,518.87, the amount to 
. ioe | | be charged against his account upon payment by this com- 
- e —s pany of the note held by Mr. Edison with interest, the 
a i gy balance of $146.18 to be paid in cash. 
at ; _ That for said $78,518.37, Mr. Edison would accept the 
9 a | _ ° promissory note of this company, payable ten days after 
ie demand, with allof the stock of The Edison Phonograph 
4 Company as collateral, ineluding the 15U shares of Hemen- 
| "y 6 way stock hereinbefore referred to. 
4 . Mr. Bush further stated that the Directors recommended 
, | 4 _ that a stock vote be taken on any resolutions that might be 
| ii offered in connection with this provision and had desig- 
a nated as tellers to tuke such stock vote, Messrs. Perey L. 
‘ { : 49 Klock, Henry Ware Jones and John C. Colemam. 
He] : 
i 
= ‘| | , 
ie . 
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After a lengthy disenssion and remarks by Mr. Fitz- 
wilson and Mr. Dickinson and others, and explanations by 
the President and Mr. Bush, and the presentation of a 
statement showing the full indebtedness of the company 
on motion of Mr. R. Lb. Thomae, seconded by Mr. M. W. 
Nolan, : 

Resolved, That the Board of Directors, Officers of this 
Company, and the President, Vice-President, Treasurer 
and Secretary of this Company, be and they are hereby 
jointly and severally directed as follows: 

1. To adjust, compromise and settle, the suit or claim 
of The Edison Phonograph Works against this company 
and Jesse []. Lippincott for $290,273.30, together with all 
claims of The Edison Phonograph Works against this 
company to date, except the amgunt now on the books: of 
The North Ainerican Phonograph Coinpany, in open ae- 
count and admitted to be dne, at and for the sum of 3146,- 
000, and to place that amount to the credit of said The 
Edison Phonograph Works on the books of this company. 

2. To adjust, compromise and settle the claim of this 
Edison Laboratory against this company as follows: 

The amount due The Edison Laboratory from The Edi- 
son Phonograph Company, for which it is elaimed the 
company is liable at $22,219.53, and the direct indebted- 


‘ness of this company to The Edison Laboratory at $46,- 


378.76, and to place said two amounts agoregating $68,- 
598.29 to the credit of said Edison Laboratory or to the 


credit of Thomas A. Edison, as the case may require i 


the books of this company. 


.8 To settle with Mr. Edison the amount due April at, 30 


1892, to wit: the sum of $78,518.37, on note of Jesse H. 
Lippincott endorsed by this company, by making, execut- 


ing and delivering to Mr. Edison the promissory note of 


this company, payable ten daysafter demand, with interest 
at the rate of 6 per cent. per annum, and at the same time 
delivering to Mr. Edison or sieve him to retain as col- 
lateral security for said note, the stock of The Edison Phio- 
nograph Company, now held by him as collateral, together 
with the stock of said company known as the Hemenway 


Stock, and hereafter to be acquired by this company assoon 40 
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a ‘ I # * * * 
a (4 as the same shall be so acquired, and in this connection to 
‘ ‘ : execute any and all agreements and to pass any and all resoln- 
: ’ i 2 tions necessary to provide for the protection of Mr. Edison 
; 4 | in the possession of the collateral aforesaid and the enforee- 
il ‘ment of his rights in respect thereto in the event of de- 
| } ‘fault in pay ment of said note. 
. ; | \ | 4. To purchase the 150 shares of stock of The Edison 
E : i ae Phonograph Company, known as the Hemenway Stock as 
g * | \ ) aforesaid, at and for the sum of $22,500. 
4 - iy 10 5. To charge the account of Jesse H. Lippineott with 
3 i } a the sum of $75,518.37, the amount paid by this company 
4 : a : mi to Mr. Edison by its note as aforesaid. 
5 4 3 \ “ * * 
"i is \ 6. To make, execute, sign, seal and deliver a series of 
a ’ i i 800 Debenture Bonds of this company for $100 each, all 
a ‘ if _ of like teno} and date, numbered consecutiv ely from Wo. 
4 dl ~ Lto No. 300, ‘both inclusive, and amounting in the agyre- 
4 ‘ ' i ; gate to $300,000, and ‘Substantially in ba words sid Senres 
4 “ tit following : 
4 ‘ad el . . | 
“4 i IR eee _ __ UNITED STATES OF AMERICA, 
i Bs - . . 
4 fs STATE OF NEW JERSEY, 
p : ke THE NORTH AMERICAN PHONOGRAPH 
a "j met = 5 * 
Al ‘ ft ll . COMPANY. 
‘7 2 os a + ; + aoe 9 
3 ° c 1. No. at $1,000.00. 
q : Wah - ) | | Due May Ist, 1912. 
a "4 1 UF a = F 
a , : ie The North American Phonograph Company, for valne 
a : 3h » received, hereby promises to pay to me, registered owner 
. . i oe hereof, on the first day of May, 1912, the sum of one thon- 
. eli | go. sand dollars ($1,000), at its office in the city of Jersey 
~jj 7 ag i City, New Jersey, together with interest thereon at the 
a ; fd rate of six per centuin (6%) per annum, payable semi-an- | 
az 3 4 at nually, at the said office on the first days of May and No- 7 
a | 4 i vember in each year, ~ : 
ia aa ‘f This bond is one of a series of three hundred bonds, for 
s ! if : one thousand doilars ($1,000) each, of like tenor and date, 
= . (te : | numbered consecutively from No. 1 to No. 800, both inelu- 
4 [a | sive, and amounting in the aggregate tu three hundred 
4 att thousand dollars ($300,000.) 
4 . ic me 40 Any of these bonds may be redeemed by lot, at par and | 
a r “3 : 7 
Bry 4 8 } a 
* welt | 
= 4 
i if ia | 7 
a ot | ae 
ay) Wl = 1 Se Mea EE Ce eee aig ee oo saa ene 
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accrued interest, on May Ist, 1894, or on any interest day 
thereafter; and thirty days after giving notice by adver- 
tisenent to the holders of bonds so drawn-of the compa- 
ny’s readinesssto'make such payinent, interest upon such 
bonds shall conse, if not presented for payment. 

This company \ “oF venants that it will pay all its obliga- 
tions of every kind’ whatsoever as they respectively become 
payable, and one it will not execute or deliver any mort- 
gage or other lien upon any of its property so long as any 
of these bonds are outstanding, without the written con- 
sent of the holders of three-fourths in amount of such ont- 
standing bonds. 

~ Upon default in the payment ef interest upon any of 
these bonds for thirty days after it becomes payable and 
has been duly demanded, orsupon default coytinuing for 
the same period in the performance of any other obliga- 
tions hereby assumed, except the obligation for payment of 
twenty thousand dollars of these bonds annually after May 
1, 1895, as herein otherwise provided for, the holders of a 
inajurity of all these bonds outstanding may, by written 
notice to the company, sigued by them, declare the prin- 
cipal of all these bonds to be immediately payable; and 
therenpon all of these bonds shall be borthasth due and 
payable. 

The’ principal and interest on this bond are * pay able 
without reduction for any tax which the company may be 
required to retain therefrom. No recourse shall be had for 
the payment of this bond to the individual liability of any 
stockholder of the company. 

This bond is transferable only by registry on the =" 
of the company at its office in the city of New York, or 


10 


20 


30 


city of Jersey City, and no transfer will be valid until the ~ 


name of the holder is registered on the back of the bond. 


as well as on the books of the company. 
This company further covenants that a each and 


every year after the first day of May, 1895, that | is to say, 


beginning with the year which ends on the first day of 
May, 1890, it will redeem by lot and pay at par and _ ac- 
erned interest, not less than twenty thousand dollars of 


these bonds (that is to say, twenty of such bonds with the 40 
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acerned interest thereon) and thirty days after giving no-' 
tice by advertisement, to the holders of bonds so‘drawn of ° 


the company’s readiness to make such payment interest - 
upon such bonds shall cease, if not presented for payment. 
But in respect to this provision no default shall be deemed 
to have occurred until there shall exist a failure upon the 
part of this company, to make such redemption during two 
years, whether said two years be successive or otherwise: 
upon default on the part of this company to make such re- 


-demption for any two years after May 1, 1895, whether 


said two years be successive or otherwise, then the holders 
of a majority of all of these bonds then outstanding may, by 


written notice to the company, sigited by them, dee lare the’ 


principal of all of these bonds then outstanding to be Imme- 


| ‘diately pay ablfe and thereupon all of these bonds, then out- 


standing, shall be forthwith payable. 


In Witness WuHeEreor, The North American Phono- 


‘. graph Company has caused this bond to be executed under 


its corporate seal at Jersey City, State of New Jersey, this 
first day of May, in the year one thousand eight hundred 
ane ci 


THE NORTIL AMERICAN PHONOGRAPH 
COMPANY. 
By 


; Presiden f 
Attest : 
Secretary. - 


Regulations for Registration. 

This Debenture Bond has been registered upon the edie 
of The North American Phonopraph Company, and no 
transfer of the same shall be valid unless made on the books 
of said company by the registered owner, or his duly au- 
thorized attorney, and said Debenture Bond shall continue 
subject to successive registrations until finally paid and dis- 
charged. The said company agrees that, so long as any of 
the series of bonds of which this is one, are outstanding, 


49 an office or agency for the purpose of registration of such. 
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bonds shall be maintained by it in the city of Jersey City, 
State of New Jersey, and also in the City, County and 
State of New York. 


INDORSEMENT. 
NO, 
THE NORTH AMERICAN PHONOGRAPH Co, 
PER 6 CENT 


DEBENTURE BOND 10 


$1,000. 
» Dated May Ist, 18992. - 
a | Principal Due May Ist, 1912. ¢ 
Interest Payable, 


_ May Ist and November Ist. 


: Agent. Le 

T. To deliver to the Edison Laboratory, or it? assigns, 
or other proper parties, $79,000 of the par valne of the 
said bonds to liquidate an eqnal amount of the indebted. 
ness represented by the claim of The Edison Laboratory | 
$68,598.29, and the two notes amounting to $10,653.33, 
aforesaid, and which together aggregate $79,251.62, and to 
settle the difference $251.64, in cash. 

8. To deliver to the Edison Phonograph Works, or its 
assigns, $146,000, of the par value of said bonds to settle. 39 
an equal amount of indebtedness hereinbefore provided to - 
be placed to its credit. | ) 

9. To deliver to Thomas R. Lombard, or his assigns, 
$10,000 of said bonds to liquidate a like amount of the 
indebtedness of this company to him. 

10. To issue to the person or persons now holding the 
150 shares of stock of The Edison Phonograph Company, 
known as the Hemenway stock, $22,000 of said bonds on 
account of the purchase of such stock and to adjust the 


Serene of $500 in cash. 40 
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“11. To issue to Jesse Il. Lippincott, or his assignee, 
$43,000 of said bonds to liquidate a like amount of the 
* balance due to said Lippincott, or said assignee, after de- 
* ducting the $78,518.37 aforesaid, and to pay to said Lip- 
pincott, or to said assignee, the sum of $146.18, to finally 
close said account. 
12. To, do each and every thing and all manner of 
things that may hereafter be necessary to earry this reso- 
. ‘Jution and each and every of the provisions thereof into 
10 effect, and to fully perfect and carry out each and every 
« recommendation made by the Board of Directors of this 
Company in respect tu the issue of $300,000 of Deben- 
ture Bonds and the use of the same. 
13. That if upon the adjustment it shall be ascertained 
a ~ that the account of Mr. Jesse H. Lippineott, which is 
herein proviled to be liquidated by the bonds authorized 
= to be issued is less, then, as herein stated then that the 
entries necessary to provide for a just and proper adjust-- 
ment of such amount shall be made, and that any excess of 
n= eo = ===" 9) bonds remaining in the hands of the officers of the com- 
pany shall be cancelled. 
A stock vote on the foregoing resolutions having been 
ealled for, pursuant to the recommendation of the Board 
of Directors in that respect, Messrs. Perey L. Klock, John 
. _ ©. Coleman and Henry Ware Jones were directed as 
tellera to proceed to take und count such vote. The polls 
; : were kept open until each and every party present had 
. either voted or signified his intention of not voting, and 
t ‘ the tellers after canvassing the said vote, reported 
gg thereon as follows: j 
That the total vote cast represented 44,384 shares of 
stock, of which 44,279 shares of said stock had voted in 
favor of the resolutions and 105 shares of stock had voted 
against the saine. The vote on the 105 shares of stock 
recorded ayainst the proposed arrangement having been 
cast by Mr. Charles Dickinson, Mr. Bush then stated to 
the meeting that, as some questions had been asked re- 
specting the balunce to the eredit of Mr. Jesse H. Lippin- 
eott on the books of the egmpany, and to an adjustinent of 
4g which either Mr. Lippincott, or his assignee, would be 


‘= 
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entitled, he thought it only proper that the stockholders 


should have an opportunity of ekXamining and criticising 
sail account in any manner that they might desire, and 
tlat with that end in view lhe w ould offer the following 
resolution, which was thereupon duly seconded by Mr, 
Tremaine and adopted. \ 

Resolved, That when this meetin ndvouta it shall 
adjourn to Friday, the 13th day of May, 1892, at 12 
o'clock, noon, at this same place for consideration of any 


matters connected with the purposes for which said meet- | 


ing was called and not already disposed of, ard that at that 
date a statement of Mr. Lippincott’s accounts, together 
with vouchers connected therewith, be presented for the 
examination of any stockholder, who may desire to examine 
the saine. ‘ a 

Ou motion, the meeting then adjourned to Friday, May 
13th, 1892, at 12 v ‘lock, noon, of that day, at the same 
place. | | 


Attest : od 
tna -—Txomas Botier, 
* Secretary. 


Special meeting of the Board of Directors of The North 
American Phouograph Company, held at the office of the 
éoinpany, in the eity of New York, on the 6th day of 
May, 1892, at 2 o’clock, P. M., pursuant to regular notice. 

Present: The President, Mr. Insull, Messrs. Lombard, 
Tate, Tremaine and Nolan, and Mr. Waleutt, the Secre- 
tary. 

The President in the Chair. 

“It was stated that the meeting had been ealled foi the 
purpose of submitting and considering the resolutions 
passed at the meeting of stockholders of the company, 
held on April 29th, which resolutions were read. 

On motion of Mr. Nolan; seconded by Mr. Treinaine; 

Resolved, That the President, Treasurer and Seeretary 
of this company, be and they are hereby directed to imine- 
diately take such action and to execute any and all such 
papers as may be necessary to fully carry into effect the 
directions given to this Board and to the officers of this 
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company, by resolutions passed at the mecting of stock- 
holders, held April 29th, and to do each and every thing 
and all manner of thing that may be required to effect the 
settlements directed and to carry said. yesolutions into 
. effect. ¢ ,; 
The meeting then adjourned to May 12th, 1892, at 2 
o'clock P. M. - 
Attest : 
| C. Watcurrt, 
0 | Secretary. 
Adjourned meeting of the Board of Directors of The 
‘North Arerican Phonograph Company, held at the office 
of the company in the city of New York, on the 12th dav 
; of May, 1892, at 2 o'clock P.M. ; 
Present :& The President, Mr. Insull, Messrs. Lombard, 
> Tremaine, Nolan, and the Secretary. 
The Secretary stated that as the papers which were to be 
Oe presented for consideration of the board were not ready 
| - foraction, he snyvested that the meeting adjourn to May 
onan ——e== BO 138th, at 10 o’clock in the forenoon, which adjournment 
was thereupon taken. 
Attest : . 
C. Waccurt, 
oes Secretary. 
Adjourned meeting of the Board of Directors of The 
. North American Phonograph Company, held at the office 
_ of the epmpany, in the city of New York, on the 13th day 
- of May, 1892, at 10 o’clock in the forenoon of that day. 
_ Present; The President; Mr. Insull, Messrs, Lombard, 
' | gg Tate, Tremaine, Nolan, and Mr. Waleutt, the Secretary, 
_ The Treasurer of the company, Mr. Butler, was also 
present by request. . . 
_ The, President presented for approval of the board a 
"transcript of the entries necessary to be made upon the 
books of the company for the purpose of carrying out the 
settlement and adjustments directed by the stockholders at 
their meeting held on the 29th day of April, 1892, and 
also in accordance with the résolutions of the Board of Di- 
rectors of this company, duly adopted at their inceting on 
40 the 6th day of May, 1892. 
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The proposed entries, which were written upon four 


- sheets of paper in the handwriting of Mr. Tremaine, and 


the necessity for and purport of each entry were truly ex- 
plained to the board, whereupon it was 
Lesolved, That the entries as shown on the memorandums 
presented by the President be made upon the books of the 
company forthwith. ~  =\ 
- The Treasurer then reported that he was prepared to de- 
liver the bonds authorized by the resolutions of the stock- 


holders and the direction of the Board of Directors, which 


* bonds had been duly executed and which he then Pre 


duced to tlie board. 

The representatives of the variouy parties wottril: to re- 
ceive bonds (with the exceptign af those bonds which were 
intended for Mr. Lippincott, or his assignee), then in the 
presence of the board, received and acknowledged the re- 


- ceipt of the bonds authorized to be delivered to them re- 


spectively, and the Treasurer also delivered to them the 
checks of the company for such differences as were to be 
adjusted in cash, and took proper receipts therefor. 

The Treasurer was directed to hand to Mr. J. Adriance 


Bash the $43,000 of bonds intended to be delivered to Mr. 


Lippincott, or his assignee, said bonds to be held by Mr. 


Bash for the purpose of carrying out the adjustment di- 


rected by the resolution of the stockholders and of the 

Board of Directors of this company, as soon as a proper re- 

ceipt therefor can be obtained from Mr. Lippincott, or his 

assignee, and the other proper papers, if any are necessary, 

executed with the view of finally closing the transaction. 
The meeting then adjourned. 


Attest : 
C. Watcurt, 


Seeretary. 
Adjourned meeting of the stockholders of The North 


American Phonograph Company, held at the offices of the 


company, Nos. 14 and 16 Morris street, Jersey City, New 
Jersey, on Friday, the 13th day of May, 1892, at 12 o’clock 
noon. 

The President in the chair. 


10 


20 


30 


40 
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The meeting having been called to order, Mr. Bush 
stated that the adjournment had been taken for the pur- 
pose, among other things, of presenting to the stockholders 
for their examination, a transcript of the account of Mr- 
Jesse H. Lippincott, as it appears on the books of the com” 
pany, together with vouchers connected therewith, and at 
the request of Mr. Bush, the Treasurer of the company, 
then presented such transcript of account and such vouch- 
ers. Mr. Bush further stated that the account had already 
been examined by a number of the stockholders of the 
company who were represented by himself and other gen- 
tlemen present, and also that Mr. Fitzwilson liad made an 
examination of the account and vouchers at the office of 
Mr. Bush, during the interval of the adjournment. 

The Presidentgasked if any stockholders present desired 
any further opportunity to examine the account, and there- 
upon Mr. Dickinson made such examination as he desired. 
Soine additional explanations were made at the request of 


various stockholders, and thereupon, on motion of Mr. Bush, 


seconded by Mr. Thomae, it was 
Resolved, That the account of Mr. Jesse H. Lippincott, 
as shown by the statement presented by the Treasurer, and 


showing a balance due to Mr. Lippincott from this com- 
pany of $43,146.18, be and the same is hereby stated and 


approved, and that the Treasurer be directed to adjust said 
account with Mr. Lippincott, or his assignee, or his other 
proper representatives, in the manuer hereinbefore directed 
by the resolutions of the stockholders of this company and 
the direction of its Board of Directors. 

A stock vote was called for on this resolution and the 
vote was taken by the tellers, Messrs. Coleman and Jones, 
and upon their report being made it was announced by the 
President that 35,879 votes in all had been cast, of which 
35,774 were in favorof the resolution and 105 against the 
resolution, and that the resolution was therefore adopted. 

The Treasurer then reported that the settlements and ad- 
justments of the various accounts other than the account 
of Mr. Lippincott had been made by the Board of Direc- 
tors and officers of the company, and that the Debenture 
Bonds provided to be delivered to the various parties had 
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been so delivered, and on motion of Mr. ih, seconded 


-& by Mr. Thomae, it was 


Resolved, That the action of the Board of Directors and 


“Officers of this company in making the adjustments and set- 


tlements as reported be and the same is hereby approved. 
2A stock vote was called for on this resolution and the 
e was taken by the tellers, Messrs. Coleman and Jones, 


‘and upon their report being made it was announced by the 


President that 35,879 votes in all had been east, of which 


35,774 syere in favor of the resolution and 105 against the 19 


resolution, and that the resolution was therefore adopted. 
“Mr. Fikzwileon; who had not voted, but who was present 


‘at the meeting, stated that so far.as all the adjustments 


‘and ‘settlements were concerned (except the adjustment 
with Mr. Lombard and the ‘adjustment with Mr. Lippin- 


‘eott, or his assignee) he was*in favor of the resolution. 


That he was heartily in favor of the settlement that had 
‘been’ made with the various parties other than Mr. Lom- 
‘bard'and Mr. Lippincott, or his assignee, but that he was 


‘by the ‘company with Mr. Lombard and the adjustment 
made or ‘about to be made with Mr. Lippincott, or his 


‘by stated and i RSE AC 

Oa har rf Mr. Fitzwilson then presented a written communication 
ala tia mid { addressed to thie President, Directors and Stockholders of 
, or his other i The North Americai Phonograph Company, dated. May 


fore directed 
‘company and 


aad ang tite which was seconded by Mr. Dickinson. 30 
ae ae Resolved, | That a committee of three, neither of whom 
ic: of eisial, shall be an officer or director of this company, and at least 
" ne bi ae ‘one of whoin shall be selected froin the minority interest, 
re adovted : and all of whom shall be stockholders of this company, 
“mentsand aad shall be appointed for the purpose of making a thorough 
Pies: aeenisice examination and accounting of all the financial affairs of 
avd of Dirao: this company from its beginning (July 17th, 1888) to the 
he: Bithaneiree present time, and that such committee have the power at 
. any and all times during business hours, to examine all of 
PRES: di the books and vouncliers relating to such accounting, and 

§ 5) 40 





13th, 1892, which upon motion was received and ordered 
to be placad on file. 
Mr. Fitzwilson then offered the following resolution, 


notin fuvor of arid that he opposed the adjustment made 99 
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§2 
that said committee report the result of their investivation 
to a meeting of the stockholders to be called by them, and 


that this resolution be spread upon the minutes of this 
meeting. 


A sicek: vote having been called for on this resolution, 


the tellers, Messrs. Coleman and Jones, took the vote, and 


* votes had been east, of which 780 were in favor of the reso- 


10 


the stockholders, he had nevertheless voted against it and 


30) 


40 


-wonld to be distiuetly understood as opposing nothing 


upon their report the President announced that 36,659 


lution, and 35,879 against the resolution. 

The resolution was thereupon declared to Le lost. 

Mr. Dickinson stated that he wished it to appear upon 
the minutes that, while he had seconded Mr. Fitzwilson’s 
resolution for the purpose of bringing the matter before 


that he wus opposed to it for the reason that he was uot 
willing to again’ open in any way the settlement that had 
been made. . ie 

Mr. Coleman had objected to the soundenintoi of the 
resolution upon the ground that as the. meeting was a spe- 
cial: meeting of stockholders no business could be trans- 
acted except such as was specifically referred to in the 
notice of meeting. Mr. Bush agreed with the views ex- 
pressed by Mr. Coleman, but urged that he should with- 
draw his objection, as he did not wish to apparently 
deprive any stockholder of the right to express his views 
to the fullest possible extent, Mr. Coleman thereupon 
withdrew his objection. 

Mr. Fitzwilson again took the floor and stated that he 


eonnected with the adjustment and settlement, except so 
far as the settlement with Mr. Lombard was concerned 
and so far as the proposed adjustment with Mr. Lippincott 


and his assignee was to be made. 


The meeting then adjourned. 
Attest : 
Tuomas Butter, 
. Secretury. 
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EXHIBIT No. 146. 
Assignment of Jesse H. Lippincott for benefit of 
Creditors, dated May 2. 1891. 
THis INDENTURE, made this second day of May, in the 
year one thousand eight hundred and ninety-one, between 
Jesse H. Lippincott, residing at No. 40 West Fifty-ninth 


street, in the city, county and State of New York, and 


trading and doing business in said city, county and State 
of New York, at No. 10 Wall street in said city as sole 
licensee of the American Graphophone Company. and as 
President of The North American Phonograph Company, 


: party of the first part, and Frederick S. Wait, of the city, 


county and State of New York, residing at No. 598 Sixth 
avenue, in said city, county and State, and doing business 
at No. 10 Wall street, in said*eity, county and Stfte, as an 
attorney and counsellor at law, party of tle second part, 


- Wrrsessetu : That 
Whereas, the party of the first part is indebted to 


‘divers persons in sundry sums of money, which he is | 


unable to pay in full, and is desirous of providing for the 


payment of the same, so far as he is able, by an assignment 


of all his property for that purpose. 

Now THEREFORE, the said party of the first part, in con- 
sideration of the premises and of the sum of one dollar to 
him paid by the party of the second part, the receipt 
whereof, is hereby acknowledged, has granted. bargained, 
sold, assigned, transferred and set over, and by these pres 
ents docs grant, bargain, sell, assign atid set over, unto the 
said party of the second part, lis snecessors and assigns, all 
and singular the lands, tenements, hereditaments, appur- 
tenances, goods, chattels, stock, claims, demands, property 
and effects of every description belonging to the said party 
of the first part, wherever the same may be situated, and 
whether owned by him individually, or in conjunction or 
in connection with others, (except such property as is ex- 
empt by law from levy and sale under an execution.) 

To Wave AND To HOLD the same and every part and parcel 
thereof, with the appurtenances, unto the said party of the 


second part, his successors and assigns. In Trust, NEVER- 49 
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THELESS, to take possession of and to sell the same with all 
reasonable dispatch and to convert the saine into moncy, 
and also to collect all such debts and demands hereby 
-assigned as may be collectible, and with and out of the 
proceeds thereof: 

Firsr. To pay and discharge all the just and reasonable 
expenses and charges of executing this trust and of earry- 
ing’ the same into effeet, together with the lawful com- 
missions of the party of the second part for this services 

19 im executing said trust. 

Secoxnp. Out of the proceeds of the property of the 
party of the first part hereby assigned, to pay any and all 
wages and salaries actually owing to the individual em- 
ployees of the party of the first part respectively at the 

= time of the.execution hereof, in full, and should the 
property hereby assigned be insufficient to pay in full the 
suid claims against the party of the first part, then to 
apply the same to the pro rata payment thereof. 


—<_-_ | ee. 


=== * 


.g9 Rochester Tumbler Company, a foreign corporation organ- 4 
ized under the laws of the State of Pennsylvania, and 
having an office or place for transaction of business at 
Pittsburgh in said State of Pennsylvania, and of which 

ae corporation the party of the first part is the Treasurer, all 
| the just and legal-claims of said Rochester Tumbler’Com- 
“pany against the party of the first part in fall. But in 
ease there shall not be assets sufficient to pay the said 
elaiin or claims of said Rochester Tumbler Company in 
fall as preference or preferences within the restrictions of 
39 Chapter 503 of the Laws of 1887 of the State uf New | 
York, then the preferences on said claims shall be reduced 
. pro rata, so as to make the said preference or preferences 
valid within the law, 

Fourtso. Then out of the said assets remaining, to pay 
to Harriet E. Lippincott, now residing in the city of Pitts- 
burgh, State of Pennsylvania, the amount of her claim 
against the party of the first part in fall, and which claim 
a'nounts to the sum of six thonsand seven hundred and 

_ sixty dollars. But in case there shall not be assets suth- 
40 cient to pay the said claim in full as a preference within 


a. a /_* ——— = es call | 
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the restrictions of Chapter 503 of the Laws of 1887 of the 


State of New York, then the preference of said elaim shall 
be reduced pro rate so as to make the said preference 
valid within the law. 

Frere. Then ont of the said assets remaining, to pay 
to Anna M. Lippincott, residing in the city of Pittsburgh, 
State of Pennsylvania, the amount of her claim against the 
party of the first part in full, and which claim amounts to 
the sum of six thousand seven hundred and sixty dollars. 


But in case there shall not be sufficient assets to pay said 10 


claim in full as a preference within the restrictions of 
Chapter 593 of the Laws of L887 of the State of New 
York, then the preference on said claim shall be reduced 
pro rata,so as to make the said preference valid within 
the law. zs , y 
Stxra.. Then out of tiie Said assets remaining, to pay 
Mrs. Sarah A. Vance, residing in the city of Pittsburgh, 
State of Pennsylvania, the amount of her claim against 
the party of the first part in full, and which claim amounts 


- to the’ sum of six thousand seven hundred and sixty dollars. 99 


But in case there shall not be sufficient assets to pay said 
claim in full,as a preference within the restrictions of 


Chapter 503 of the Laws of 1887 of the State of New 


York, then the preference on said claim shall be reduced 
prorata,so as to make the said preference valid within 
the law. 

Seventh. Then, out of the said assets remaining, to pay 
to J. Adriance Bush, residing at No. 15 West Thirty-sixth 
street, in the city, county and State of New York, and 


doing business at No. 10 Wall street, in said city, county 39 


and State of New York, the ameunt of the indebtedness 
of the party of the first part to him, being the sum of five 
thonsand dollars. But in ease there shall not be assets 
‘anfficient to pay the said claim in full, as a preference 


within the restrictions of Chapter 503 of the Laws of 1887 


of the State of New York, then the preference on said 
elaim shall be reduced pro rata, so as to make the said 
preference valid within the law. ° : 

Eroutn. Then out of the said assets remaining to pay 


in full the remaining liabilities of the party of the first 4Q 
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part, and if thg said assets shall be insufficient therefor, to 
apply the same ‘to the pro rata payment thercof. 

Nistu. After: the payment of all debts and liabilities 
in full, and if Yhere shall be any remainder or revenue of 
said property or proceeds, to repay the same to the said 
party of the first’ part, his executors, administrators or 
Assigns. 

And the said party of the first part does hereby maly, 
constitute and appoint the said party of the second part his 
19 true and lawfnl atturnegirrevoeable, with full power and 

authority so do all acts and things which may be necessary 

‘in the premises to the full execution of the trust hereby 

granted, and to ask, dem and, recover and ‘reeeive of and 

from all and every person or persons all property, debts 
and demands due and ow ing to the said party of the first 
part and to give discharge for the same, and to sue, pros- 
ecute, defend and implead for the same and to execute, 
acknowledge and deliver all necessary deeds, instruments 

._ and conveyances, and the said party of the first part hereby 
20 authorizes said party of the second part to sign or endorse 

the name of the party of the first part to any cheek, draft, 
promissory note or other instrument in writing whenever 
it shall be necessary so to do in carrying into effect the 
objects, designs and purposes of this trust, and the said 
party of the second part does hereby accept ‘the trust 
created and reposed in him by this instrument, and cov- 
enants and agrees to and with the said party of the first 
part that he will faithfully, and without delay execute the 
said trust according to the best of his skill, knowledye and 

30 ability. 

Ix WITNESS WHEREOF, the parties hereto have hereunto 
set their hands and seals, the day and year first above 
written. 


. 


JESSE H. LIPPINCOTT, 
FREDERICK S. WAIT, 


prea 
[t. s.] 


Sealed and delivered in tli presence } 
of J. Allen Townsend. 


40 (Executed in duplicate.) 
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State of New York. ) 


fcient therefor, to. E 
‘ City and county of New York, (& 


t thereof. 

lebts and liabilities 
under or revenue of 
e same to the said 
4, administrators or 


On this second day of May,in the year one thousand 
eight hundred and ninety-one, before me personally came 
Jesse EH. Lippincott and Frederick S. Wait, to me person- 
ally known and known to me to be the individuals de- 
scribed in and who exeecnted the foregoing instrument and 


— 
dees hereby mak, 
severally acknowledged that they executed the same. 


‘the second port his 
vith full power and 
‘hh may be necessary 
of the trust hereby - 


J. ALLEN TowNsEnp, [L. 8.] 10 


Notary Public, 


ated reeeive of and N.Y. &. 
il property, debts 

id party of the first = i" 4 £4 oy 

ve, and to sue, pros- State of New York. a a 

me and to execute, - City and county of New York, t = je =H 


; deeds, instruments 


BE IT REMEMBERED, that on this second day of May, ir 
tite first part hereby : ay OL May, i 


the year one thousand eight hundred and ninety-one, be- 








rt to sign or endorse 4 fore me, J. Allen Townsend, a Notary Publie duly com- 20 ag 
1 £9 auy check, draft, missioned in and for said county, came Jesse H. Lippincott 
» writing whenever and Frederick S. Wait and acknowledged the foregoing 
‘ying into effect the indenture to be their act and deed, and desired the same 
3 trust, and the said to be recorded as such. | 
by accept ‘the trust Witness my hand and seal the day and year last afore- 
instrument, and cov- said. . ° an | 
tid purty of the first A — TowNsEND, | 
mt delay execute the _ & Neary Public 
skill, knowledge and , , N.Y. Gs 
ereto have hereunto - a ‘ 
ud year first above : EXHIBIT No. 147. 
HeMrN “ - Petition of Lippincott’s Assignee for Leave to Com- 
INCOTT,  [t. s.] promise Claim Against North American Pho- 
. WAIT, [1.8] * mograph Company and Accept Bonds. 
x oF (Not printed.) 
) 3 
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EXHIBIT No. 148, 


(Order Directing Lippincott’s Assignee to Compro- 
mise.) 


5 
ee ee 


At a special term of the Court of Common Pleas for the 
City and County of New York, held at the Chambers 
thereof in the County Court House, New York City, on 
the 25th day of July, 1899. 
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Freperick S. Warr, 


For tue Benefit or Crepirors. 
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20 ~The assignee above named having on July 7th, 1892, 
. duly filed in the office of the Clerk of this Court his peti- 
tion verified July 5th, 1892, praying for leave to settle, ad- 
just and compromise a debt of The North American Pho- 
nograph Company, to said petitioner as such assignee; and 
a citation having been issued thereon directed to all per- 
‘sons interested in the estate assigned to the said Frederick 
JS. Wait, requiring them to show cause on July 25th, 1892, 
why the prayer of said petition should not be granted. 
Now, on reading said petition filed July ah, 1892, and 
on reading and filing the said original citation with proof 
of due service thereof upon all persons interested in said 
estate, and, after hearing Jolin C. Coleman, of counsel 
for said assignee, in support of said petition, and Francis 
T. Johnson, Esq.. attorney for the estate of Jolin Robin- 
son appearing and not opposing, 
~ Jt is on motion of John C, Coleman, attorney for the 
assignee, herein 





30. 
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ORDERED, 

i aa 35 | 
i that the prayer of said petition be and the same hereby is 
40 granted, and ‘said assignee is hereby authorized and di 
| | 
: 
i | 
; | | 
| | 
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rected to accept the said compromise and settlement as in 


said petition recited, and to accept and receive froin The 
North American Phonograph Company 843,000 of De- 
benture Bonds and $146.18 in eash, in full settlement of 
the claim of said Jesse H. Lippincott ayainst said\The 


_North American Phonograph Compatny. a 
ie oe ~~ Enter, a 
ee 7H. WB, * 
-[sEAL.] Acopy.: | He ICOP. 
Atrrep W aastarr, . en, 5 
a . as 


: 


EXHIBIT NO.149, | | 
Assignment of Patents. Edjson and N. A. P. Co, to 
Edison Phonograph Co., Dated May 23, 1893.) 

Liber P. 48, p. 148. ” | 


Wuereas I, Thomas A. Edison, of Orange, in the 


__ Connty of Essex and State of New Jersey, have invented a 
‘ certain new aud useful improvement in Phonographs, for 


which I made application for Letters Patent of the United 
States, the same being filed in the: Patent Office July 30, 
18388, and serially numbered 281,453; and 

Wuereas, I am now the sole owner of the said inven- 
tion and the Letters Patent to be obtained therefor, and all 
rights under and by virtue of the same, except certain 
equitable rights and claims in and to the said invention and 
Letters Patent to be obtained therefor outstanding in The 
North American Phonograph Company, a corporation 
organized aud existing under the laws of the State of New 
Jersey, by virtue of a certain contract hetween'the said 
Thomas A, Edison and the said North American Phono- 
graph Company, of date August 1, 1883; ard 

Wuereas, The said Edison Phonograph Company, a cor- 
poration organized and existing under the laws of the 
State of New Jersey, is desirous of acquiring the entire 
right, title and interest in and to the said invention and 
Letters Patent to be issued therefor ; sa 

Now, Therefore, To all whom it may concern, be it 
Known that for and in consideration of the sum of five dol- 
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lars to each of the grantors herein in hand paid, the receipt 
whereof ishereby severally acknowedged, I, the said Thomas 
A. Edison, together with the said North American Phlio. 
nograph Company, have sold, assigned and transferred, and 
by these presents do sell, assign and transfer unto the said 
Edison Phonograph Company, the full and exclusive right, 
title and interest in and to the said invention, as fully set 


- furth and described in the specification prepared and exe- 


10 


2) 


id COMPANY. 
+ Tort 
By A. O. beer; 

‘Vice-Presidént. 
Recorded May 26, 1893. 
Attest : | ees 
CLEVELAND W AlccCTT, 
490. —i{e-s-J Secretary. 


cuted by Thomas A. Edison, on the 27th day of July, 1888, 
and filed herein preparatory to obtaining Letters Patent of 
the United States therefor, as heretofore recited, and as 
the same may have been from time to time amended | 
and we do hereby authorize and request the Commissioner 
of Patents to issue the said Letters Patent to the said Ed- 
ison Phonogtaph Company, as the assignee of our entire 
right, title and interest in and to the sume, for the sole use 
and behoof of the said Edison Phonograph Company and 
its successors and assigns. 


Jy Testrwony Waereor, I, Thomas A. Edison, have 


hereunto set my hand and affixed my seal, and The North 
American Phonograph Company has caused its corporate 
seal to be hereto attixed, and this instrument to be signed 
by its Vice-President this 23d day of May, 1893. 


THOS. A. EDISON. [t. 8] 


In presence of 
Joun F. Ranpoipu. 


THE NORTH AMERICAN PHONOGRAPH 
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&. EDISON. ([t.s.J. 


{ PHONOGRAPH 

We 

By A. O. Leare, 
Vice-Presidént. 


et ° “ 


lary. 
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EXHIBIT No. 150. 


(Assignment of Patents. Edison and N. A. P. Co., 
to Edison Phonograph Co., May 22, 1893.) 


Wuereas, I, Thomas A. Edison, of Orange, in the 
County of Essex, aud State of New Jersey, did obtain Let- 
ters Patent of the United States, which are described as 
follows: Foran Improvement in the Method of Record- 
ing and Producing Sounds, dated Dec. 4, 1858, No. 393,- 
966; for an Improvement in the Method of Recording and 
Reproducing Sounds, dated Dee. 4, 1888, No. 393,967 ; for 
an Improvement in Phonograph Recorder, dated Dec. 4, 
1888, No. 393,968; for an Improvement in Phonograph, 
dated June 17, 1890, No. 430,276; foran Improvement in 


“Phonographe, dated June. k7, 1890, No. 430,278; and an 


Improvement in Phonograph Cutting Tool, dated Oct. 18, 
1892, No. 484,583 ; and 

Wuereas, I am now the sole owner of the said Patt 
Patent, and of all rights under the same except certain 


equitable rights aud claims in and to said Letters Patent 


outstanding in The North American Phonograph Com- 
pany, @ corporation organized and existing under the laws 
of the State of New Jersey, by virtue of a certain contract 
between the said Thomas A. Edistn and the said North 
American Phonograph Company, of date August 1, 1888 ; 
and 


10 


20 


Wuereas, The Edison Phonograph OsmmRty, a corpora. 


tion organized and existing under the laws of the State of 


New Jersey, is desirous of acquiring the entire right, title 
and interest in and to the said Letters Patent, together 
with all legal or equitable claims or rights of action that 
may have accrued or now exist by reason of the said Let- 


_. ters Patent and the ownership thereof, by way of damages 


or profits for the infringement of the said patents or other- 
Wise ; 

Now, Therefore, To all whom it may concern, Be it 
known that for and in consideration of the sum of five 
dollars to each of the grantors herein in hand paid, the re- 
ceipt whereof is hereby acknowledged, and other valuable 
considerations, I, the said Thomas A. Edison, together with 


39 


40 
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the said North American Phonograph Company, have sold, 
assigned and transferred, and by these presents do sell, as- 

sigy and transfer unto the said Edison Phonograph Com- 

pany, the whole right, title and interest in and to the 
United States heretofore recited, together with all legal or 
equitable claims or rights of action that may have acerued 

or now exist by reason of the said Letters Patent and the 
ownership thereof, by way of damages or profits for the in- 

: fringement of the said patent or otherwise, and hereby au- 
-{9 thorize tl -guid Edison Phonograph Company to sue for 
and collect or use the said claims, either in its own name 

or in the name of these grantors as fully as they could have 

done if this assignment had not been mide, the same to be 
held and enjoyed by the said Edison Phonograph Company, 
for its ownguse and behoof, and for the nse and behoof of 
its successors‘and assigns, to the full end of the term for 

which the said Letters Patent are or may be granted, as 

fally and entirely as the same would have been held and 
enjoyed by the said Thomas A. Edison or the said North 
gg American Phonograph Company, had this assigument and 
sale not been made. ae ee” ever Ss 

Ix Testrrosy WHEREOF, the said’ Thomas’ A.” Edison 

has hereunto signed his name and affixed his sdal, and The 

North American Phonograph Com pany has caused its seal 

to be hereto affixed and the same to be signed by ifs Presi: 

dent this 22 day of May, 1892 (©). rs 





| 7 3! "THOMAS A. EDISON. [t's] ” 
In presenceof gas dr we ee 


30 * Joun F. Ranporrn. 
. i” , = } 
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THE NORTH AMERICAN PHONOGRAPH 


. COMPANY. 
_ _ By A. O, Leare, © 
‘ fi. a]. - , . . = canes ‘Gad Vice-President. 
Attest: pee . et Ae 
CLEVELAND W ALCUTT, a an i 
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EXHIBIT 151, 
(Being North American Phonograph Company Cir- 
cular of 1889.) 
CIRCULAR 
From 
THE NORTH AMERICAN PHONOGRAPH COM- 
~ mt 3 PANY, 
owners of the patents of 
THOMAS A. EDISON, 10 
For recording, perpetuating and reproducing articulate 
speech and other sounds, 
; and exclusive agent for 
JESSE H. LIPPINCOTT, SOLE LICENSEE 
| of the 
AMERICAN GRAPHOPHONE COMPANY. 
Principal Offices 





~~~ “460, 162, 164 Broad way, New York. _— 
1889. 
THE NORTH AMERICAN PHONOGRAPL COM- 
PANY. 

Jesse H. Lippincott......... eee cccestece ees resident. 

Thomas R. Lombard..................- Viee-President 

John Robinson...... a case ane anee Sr weras wee WEES Treasnrer. 

George H. Fitzwilson............... so nee sels Se ry 

cretary, 40 


After months of friendly negotiation this company ac 
quired by purehase exclusive and entire control, for the 
United States and Canada, of all patents appertaining to 
the marvelous inventions of ‘homas A. Edison, in. the 
speaking phonograph, and the exelusive agency from Jesse 
If. Lippincott, sole licensee of The American Graphophone 
Company, owner of the equally wonderful inventions put- 
ented by Charles Sumner Tainter, Chichester A. Bell and 
Alexander Graham Bell, the ultimate issue of which has 
been known to the scientitie world as the “graphophone.” 49 
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This is probably the first instance in the history of pro- 
motion where bysiness methods have been applied and com- 
- morcial arguments used to accomplish an union of interests 
and a combination of all possible claims of inventors prior 

to a trial of conclusions by recourse to law. 
The practical and financial value of such a coalition may 
~°:  .be partially realized, and ima measure estimated, when at- 
tention is directed to the vast amount of money spent by 
rival telephone claimants during past years in litigation, 

‘yo 8nd to the millions paid in the nature of compromises, not 

to mention the losses sustained, while competition fought 
for the existence, which consolidation alone conld render 
profitable. Ina word, The North American Phonograph 
: Company has brought beneath its protecting aegis all the 
\ | valuable de#ices known to sciefice, for recording, perpet- 
wating and reproducing articulate speech and other sounds ; 
and as the net result of the experiments of these various 
inventors, is to-day, through local companies, licensing the 
use of “ phonographs and phonograph- graphophones,” of 
0 actual and demonstrable commercial value, to the exclusion 
of all competitors. 

The cz.pital stock of The North American Phonograph 
Company has been fixed at six million six hundred thou- 
sand dollars, or sixty-six thousand shares, of a par value of 
one hundred dollars each. For this the company acquires 

» the sole and absolute ownership of the entire capital stock 

’ of The Edison Phonograph Company, which conveys not 
aloue all patents and inventions of Mr. Thomas A. Edison 
and his associates in this field up to date, but also, by ar- 

* gy rangement with Mr. Edison, covers all improvements made, 
invented or acquired by him fora period of fifteen years 
to come. 

In addition to this, the company obtains from Jesse H. 
Lippincott the exclusive agency for the phonograph-graph- 
ophone, including all the inventions, patents and improve- 
ments in this line, made, and to be:made, which The Amer- 
ican Graphophone Company may secure during the life of 
their contract with Mr. Lippincott ; said license was issued 
to him on the twenty-sixth day of March, 1888, and gives 

+6 exclusive control of the instruments throughout the United 
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States for fifteen years. 

Thus it will be seen that every invention of ‘value per- 
taining to the recording , perpetuating and repetition of ar- 
ticulate speech and atiine sounds ‘mechanically, electrically 
or otherwise, comes under the exelusive control of The 
North American Phonograph Company, and by the com- 
prehensive policy pursued of pura! hasing or acquiring the 
rights of all interfering clnfunaait in advance, the inven- 
tions are secured to the company beyond the possibility of 
litigation. Yep 

in view of past experience regarding the promotion of 
nnique and patented devices, the value of this position of 
indubitable security can scarcely be overestimated. 

A brief outline of the intention of the company is snb- 
initted herewith for the inforination of investors. 

The North American Phonograph Company constitutes 
itself to all intents and purposes the parent company in the 
promotion and development of the phonograph and phono- 
graph-graphophone business. It has had organized and 


~lieensed within prescribed territorial limits, local com- 


panies which have exclusive control of the business, within 
the limits of the territory assigned to each, somewhat after 
the manner in which telephone companies have been or- 
ganized ; but upon more liberal terms, for the reason that 
the tield of operation of these instruments is so immeasur- 
ably greater than that of telephones as to warrant better 
terms to licensees, and lower prices to the public, while at 
the same time adequate returns can be readily secured to 
the companies. A cash payment has been required from 
each for their exclusive license for five years. This brings 
in cash into the treasury of the pareut company one million 
and twenty-five thousand dollars. The larger part of this 
sum has already been received. 

In addition to this, the local companies (except three of 
those first organized), are required to deposit twenty per 
cent. (20@) of their capital stock with the Central Trust 
Company of New York, to be delivered to The North 
American Phonograph Company at the expiration of their 
five years’ license, when they will receive an extension of 
the same to March 26th, 1903. 
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the three companies referred to above—will be obliged to 
increase their capital stocks twenty-five per cent. (257) at 
the expiration of their five year license, and deliver it to 
The North American Phonograph Company, receiving in 
exchange authority to continue.the business until Murch 
26, 1903. This will bring into the treasury of the parent 
company about four million dollars of thestock of the local 
companies. 

The parent company at present proposes to own all in- 
struryents furnished to local companies, and to fix an uni- 
form rate to the public of forty dollars per annum on each 
instrument furnished, whether phonograph or phonograph- 
graphophone. ‘This will be payable quarterly in advance, 
and one-half the rentals will be retained by the local com- 
panies for tkeir.services in promoting, furthering and ear- 
ing for the business, and keeping the instruments in 
order. | 

Local companies will also receivea commission of twenty 
per cent. on supplies of cylinders, ete., furnished to subseri- 
bers. * The other one-half of the annual rentals will come 
to the parent company in lieu of any payment for the in- 
struments; it will also receive a profit of twenty per cent. 
on supplies of cylinders, ete. 

~ The parent company’s proportion of the annual rentals, 
its profits in cylinders, ete., will in part form a basis for 


“dividends, and some idea of the aggregate of this amount 


“may be obtained by a comparison with the telephone 


business; there are in use in the United States to-day 


-about four hundred thousand telephones. In the opinion 


— 


of stenographic and other experts in the ultimate develop- 
ment of the phonograph and phonograph-graphophone 
business, twice as many of these instruments, or more, will 
becotne in use, as compared with telephones; their neces. 
sity, their manifold uses, their cheapness, being less than 
one half the average price of telephones, and less than one- 
tenth the salary of even an ordinary stenographer; the fact 
that there are no expensive plants of wires, exchanges, and 
‘innumerable operators to maintain, all tend to demonstrate 
how very general their use must become. Assuming, how- 


4g ever, for the purpose of this argument, that buta fraction of 
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thig is true, and that during the year ending July 1st, 1890, 

no more than forty thousand instruments should go into 
nse all over the length and breadth of this great country, 
through the medium of all the local companies organized 
and covering the United States in its entirety ; adding thee 
profit on cylinders, etc., even on that estimate, the income 

of the parent company would be sufficient to pay a hand- 
some dividend on its entire eapital stock. With the en- 
larzement of the business, which must naturally come with 
the increased number of instruments going into actual use, 4 
the amount applicable for future dividends will necessarily 


. be largely augmented. 


The entire United States has been given out for the for- 
mation of thirty local companies; all of these, except two, 
have’ been organized and ‘received licenses on the terms 
stated in this eironlar, and are now actively engaged in the 
promotion of the business. 

So far the demand for instruments has been largely in 
excess of the supply. Up to date about two thousand have 
20 
tual use. In the near future we are promised by the man- 
ufacturers one hundred and fifty a day, and judging from 
our experience of the past two montlis, and the demands 
made upon us, even this quantity will not be sufficient to 
fully snpply the public. ; 


Very respectfully yours, 
THE NORTH AMERICAN PHONOGRAPH 
COMPANY. 


EXHIBIT No. (52. 


Being The North American Phonograph Circular 
of 1890. 


Cireular from The North American Phonograph Co., 
owners of the patents of Thomas A. Edison, for recording, 
perpetuating and reproducing articulate speech and other 
sounds, and agent for Jesse H. Lippincott, sole licensee 
of The American Graphophone Co. Principal offices: 


160, 162, 164 Broadway, New York. 40 
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THE NORTIL AMERICAN PILONOGHRAPIL CO. 


Seta Fo. LAPS oie ies wreiacnnceen ceaceen enc Cent 


La | Tuomas R. Lomuarn.....c.2 ce eee cece Vice-President 
i 
ff. : doun Rontnson ec ecseees caeswersees iat caees cd rear? 
am Georae II. Frrzwitsos . .......+5 yacece.avtca nce SCOP OLETE 
i Grorce S. Evans. ..........2000000.. General Manager 
My : 

i TRUSTEES. 

| 


Jesse I. Lippincott, Charles A. Washburn, 
10. Charles A. DeWitt, Thomas R. Lombard, 
John Robinson, George S. {Evans, 
George H. Fitzwilson. 
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. After many months of friendly negotiation, this: com- 
pany Itus acquired by purchase exclusive and entire con- 
trd], for tle United States and Canada, of all patents 
appertaining to the marvelous inventions of Thomas A. 
Edison, in the speaking Phonograph, and the exclusive 


commercial arguments used to accomplish an union of 
To *  Gnterests, and a combination of all possible claims of in- 
. ventors prior to a trial of conclusions by recourse to law. 
gq Phe practical and financial value of such a coalition may 
_ be partially realized, and in a ineasure estimated, when 
attention is directed to the vast amount of money spent by 
the rival Telephone claimants during past years in litiga- 
tion, and to the millions paid in the nature of compromises, 
not to mention the immense losses sustained, while compe- 
tition fonght for the existene®, which consolidation alone 
eould render profitable. In a word, The North American 
Phonograph Company has brought beneath its protecting 
aegis all the valuable devices known to science, for record- 
49 ing, perpetuating and reproducing articulate speech and 
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1) ia tie ~~ Ameritan Graphophone Company, owner of the equally : 
I 80 - reas se ee ; 
tf . : wonderful inventions patented by Charles Suuner Tainter, . 
lt : - = Chichester A. Bell and Alexander Graham Bell, the ulti- 4 
i mate issue of which has been known to the scientific world F| 
1h as the “ Graphophone.”. f 
i a a This is probably the first instance in the history of pro- 4 
: = - motion where business methods have been applied, and ; 
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other sounds; and, as the net result of the experiments of 
these various inventors, is to-day prepared to license the 
use of * Phonographs and Phonograph-Graphophones,” of 
actual and demonstrable commercial value to the exelusion 
of all competitors. 

The capital stock of the North American Phonograph 
Company has been fixed at six million six hundred thon- 
sand dollars, or sixty-six thousand shares of a par value of 
one hundred dollars each. For this the company acquires 
the sole and absolute ownership of the entire capital stock 
of the Edison Phonograph Company, which conveys not 
alone all patents and inventions of Mr. Thomas. A. Edison 
and his associates in this field up to date, but also, by 
arrangement with Mr. Edison, covers all improvements 


made, invented or acquired dy him for a period of fifteen 


years to come, 

In addition to this the company obtains from Jesse H. 
Lippincott the exclnsive agency for the Phonograph- 
Graphophone, including all the inventions, patents and 
improvements in this line, made, and to be made, which 
the American Graphophone Company may secnre during 
the life of their contract with Mr. Lippincott; said license 
was issued to him on the 26th day of March, 1883, and 
gives exclusive control of the instruments throughout the 
United States for fifteen years. 


10 


20 


Thus it will be seen that every invention of value per- | 


taining to the recording, perpetuating and repetition of 
articulate speech and other sounds mechanically, electric- 
ally or otherwise, comes under the exclusive control of 
The North American Phonograph Company, and by the 
comprehensive policy pursued of purchasing or acquiring 
the rights of all interfering claimants in advanee, the 
inventions are secured to the company beyond the possi- 
bility of litigation. 

In view of past experience regarding the promotion of 
unique and patented devices, the value of this position of 
indubitable security, can searcely be over-estimated. 

A brief outline of the intention of the company is sub- 
mitted herewith for the information of investors. 

The North American Phonograph Company constitute 
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itself to all iiffents and purposes the parent company, in 
the promotion and development of the Phonograph and 
Phonograph-Graphophone business. It proposes to have 
organized and licensed within prescribed territorial limits, 
local companies‘which shall have exclusive control of the 
. business, within the limits of the territory assigned to each, 
‘somewhat after the manner in which Telephone companies 
have been organized ; but upon more liberal terms for the 
reason that the field of operation of these instruments is 
190 80 immeasurably great than that of Telephones, as to 
warrant better terms to licensees, and lower prices to the 
public, while at the same time adequate returns can be 
Yeadily seeured to the companies. By reason of the vary- 
ing requirements of location and population, the capital 
of these local companies must be different in amount, but 
an equitable adjustment of the capitalization of the differ- 
o ent sub-districts has been made. A cash paymentis required - 
from each for their exclusive license for tive years. This 
~~~ ~-will- bring in eash into the treasury of the parent company 
gg one million and twenty-five thousand dollars, the parent “. 
company assuming to defend them from all infringers. 
At the end of five years the local companies will be 
obliged to increase their capital stock twenty-tive per cent., 
: giving the increase in full paid, non-assessable stock to the 
parent company, or they can provide this increase at the 
- time of incorporation; this will bring into its treasury 
_about three million five hundred thousand dollars of the 
stock of the sub-companies. upon receipt of whieh new 
licenses for the remainder of the time (nearly ten years) 
gq Will be issued to the loca] companies. 
The parent company proposes to own all instruments 
furnished to Jocal companies, and to fix an uniform rate to 
the public of forty dollars per annum on each instrument 
furnished, whether Phonograph or Phonograph-Grapho- 
-phone.- This will be payable quarterly in advanee, and 
one-half the rentals will be retained by the local companies 
for their services in promoting, furthering and caring for 
the business and keeping the instruments in order. 
Local companies will also receive a commission of 
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-to subseribers. The other one-half of the annnal rentals 


will come to the parent company in lien of any payment 


’ for the instruments ; it will also receive a protit of twenty 


per cent. on supplies of cylinders, ete. 

The parent company’s proportion of the annual rentals, 
its profits on cylinders, cte., will form a proper basis for 
dividends, and some idea of the aggregate of this amonnt 
may be obtained by a comparison with the telephone busi- 
ness; there are in use in the United States to-day about 
four hundred thousand telephones. In the opinion of 
stenographic and other experts in the ultimate develop- 
ment of the Phonograph and Phonograph-Graphophone 
business, twice as many of these instruments, or more, will 
become ih use, as compared with telephones; their neces- 
sity, their manifold tises, their cheapness, being less than 
one-half the average price of telephones, and less than one- 
tenth the salary of even an ordinary stenographer; the 
fact that there are no expensive plants of wires, exchanges 
and innumerable operators to maintain, all tend to demon- 


‘strate how very general their use must become. Assum- 


ing, however, for the purpose of this argument, that but a 
fraction of this is true, and that during the year 1889 no 
more than thirty thonsand instraments should go into use 
all over the length and breadth of this great country, 
through the medium of all the lo¢al companies organized 
and covering the United States in its entirety ; adding the 
profit on cylinders, etc., even on that estimate, the ineome 
of the parent company would be sufficient to pay a hand- 
some dividend on its entire capital stock. With the 
enlargement of the business, which must naturally come 
with the increased number of instruments going into actual 
use, the amount applicable for future dividends will neces- 
sarily be largely augmented. a 
Although but in its inception, applications are already 
on tile from every State and Territory in the Union for 
instruments, and the entire United States has already been 
given out for the formation of tweuty-tive local companies 
on the terns stated in this cireular. Nine of these com- 
panies have already been organized, have made the requi- 
site cash payments, and received licenses. Several others 
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will be closed during this month (January, 1SSY), and the 
entire territory comprised in the United States will be 
fully occupied, and the companies organized for aggressive 
: work, before the end of ninety days. From the names 
and references of the parties who are organizing these 
companies, they constitute beyond a doubt the best and 
“most enterprising element in their respective localities— 
sai men who are quick to discern opportunities, and ready to 
take advantage of them. e 
Nothing has herein been adduced regarding the perfee- 
tion and commercial value of these talking machines; for 
information in that particular, reference is made to the 
descriptive pamphlet; they have passed far beyond the 
pale of doubt or the necessity for the nse of arguments to 
commend them. That they have not before this been in : 
general use has been no fault of the public, but the result , 
of peculiar circumstances in the way of opposing claims, 
antagonisms, which are at length happily reconciled and | 
united in 
20 Yours respectfully, : 
. THE NORTH AMERICAN PHONOGRAPH 
COMPANY. 
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‘ EXHIBIT NO. [53. | 
(Being Spencer Trask & Co.’s Advertisement in 
; Newspapers.) 
“ Subscriptions will be received by the undersigned for 
| 20,000 
Shares 
_ of the 
Full paid capital stock 
of 8 
The North 
American : 
Phonograph 
-_-— Company, 
of the par value of $100 each, at $75.00 per share, from 
4) Wednesday, February 5,at 10 A. M., until Saturday, Feb- 
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rnary 8, at 12 o’clock, noon. The capital stock of this 


company is 66,000 shares, all originally issued for patent 


rights. —_ 

The public offering will be made simultaneously in New 
York, Boston, Providence, Albany and Philadelphia. 

The right is reserved to ciose the subscription at any time, 
to reject any subscriptions, and in the event of over-sub- 
scriptions to nake pro rata allotments. 

A deposit of ten dollars (510) per share will be required 
with each subscription, the balance to be paid upon an- 
nounecement of the allotment, which will be nade as soon 
as possible after closing the subscription. 

The North American 
Phonograph Company ; ed 
Is the Owner of the United States and Canadian Pat- 


ents of | . 
Thomas A. Edison, 


for recording, perpetuating and reproducing articulate 
speech and other sounds; and by arrangement with Mr. 


Edison they will own all futare patents and improvements 
made by him in this line during the next fifteen years. 
The company is also exclusive agent for fifteen years for 
the sole licensee of 

3 The American 


_ Graphophone Company. 


Having control of both phonograph and graphophone, 
the company comprises within itself every practical device 
for recording and perpetuating human speech, and thus all 
patent litigation is avoided. | 

The North American Phonograph Company, is the 

Parent Company, 
and has caused to be organized sub-cumpanies in different 
parts of the country, and through these agencies 
6275 Machines 
have been distributed within the past six months. 
The North American Phonograph Company owns all of 
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the machines, and they are leased to the sub-companies ata 


at $75.00 per share, from 
rental of $20 a year for each one, and thesub-companies in 409 


A. M., until Saturday, Feb- 
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turn lease them at 340 a year to the public, and are re- 
quired to keep the machines in good order. In addition to 
the rental the terms of the contract with the sub-com- 
panies insure to the parent company a considerable profit 
in the furnishing of supplies necessary for the operation 
of the machines. The experience of this company indi- 
Hih . cates that this may reach an average of $10 a machine for 
| each year. 
Over one hundred of them are already being used in the 
i 1g government departments and by prominent United States 
| officials in Washington. 
Deliveries from the manufacturers are now averaging 
t . sixty machines per day. 
| The company has already paid a dividend of 3 per cent., 
semi-annualy in Augnst last. To absolutely insure the say 
ment of dividends on the stock sold under this subscription 
during the period of development, we have arranged to 
have deposited six (36) dollars -pershare in The State Trust 
Company of New York City, to meet the August, 1890, 
. 96 and Febrnary, 1891, dividends, which dividend “will be se- 
erired to the owners of stock sold ander this subscription 
! by a stamped agreement on each certificate. Stock sub- 
: -geribed for ander this offering will not be entitled to the 
| February, 1890, dividend. There are already in the treas- 
ury $1,400,000 par value of stocks of local companies, and 
an additional amount of $4,100,000 of these subsiduary 
stocks are put in trust to be delivered to the parent com- 
pany in fiveyears. The financial statement of this com- 
pany shows a surplus of cash and cash assets of about 
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® 3.5 $625,000. 
-° Six thousand shares of The North American Phonograph 
Company stock have been placed in the hands of trustees 
for the benefit of the company. 
The Canadian Phonograph rights when sold will add 
considerably to the assets of the company. 
We shall be pleased to farnish upon appli¢ation— 
A Veritied Statement of the Financial Condition of the qt 
Company ; 4 
The Opinion of Eminent Coansel as to 0 Valiaity of Pat- | 
fy ents and Essential Contracts ; , | 
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The Fullest Testimony of its Commercial Value by Bus- 


iness Houses Using the Machines : 
An Opportunity to eee the Practical Working of the 


Phonograph and Graphophone. 


' SPENCER TRASK & CO., 
New York, Providence and Albany. 


GEO. S. FOX & SONS, 
Philadel phia. 


ADAMS, BLODGET & CO., 


Boston,” 


| EXHIBIT No. 154. 
: ‘Seing Spencer Trask & Co. Sireiary? 
Su BSCRIPTTON 
F | Pot." i 
NORTI] AMERICAN PHONOGRAPH STOCK. 
_ Capital, $6,600,000. ° Par Value, $100. 
Full Paid and Non-Assessable. 
We offer 20,000 shares of the stock for ii, aul at 
$75 per share. : 
-The books will open on i Wreainwadlay, February Sth, at 
10 A. M., and close February 8th, at 12 0’elock noon. 
The right will be reserved to reject any subscription and 
to close the same without notice. 
In case of over-subscri pees sig rata allotments will be 
“made. , 
‘A deposit of ten dollars a share will be required with 
each subseription, 
We beg to refer to the sfatement of Mr. Jesse H. Lip- 
pineott, F resident: enclosed herewith, for particulars of 
this Company's affairs, whose statement of facts we have 
verified. ; 
The patent rights.-licenses and important contracts, have 
been examined by B. I. Thurston, Esq., at our request. 
We have had personal evidence of the practical working 
and commercial value of the Phonograph and Grapho- 
phone from business men and others who have been using 
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he machines constantly for the past six months. An 
- Opportunity to see the practical working of the machines 
will be given upon application. 

‘he testimony received from managers of the local com- 
panies shows that the new machines are finding favor with 
the’ iblic, and meeting a practical want. 

There are about seventy-five machines in use in the 
i | various departments of the Government in Washington, 
and a considerable number more by Congressmen and 
190 Congressional reporters. 
: . A large publishing house, employing about a hu: dred 
al > mt = - typewriters, have already in use sixteen machines, and 
3 | signify their intention of adding eighty-four more. 
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; - From figures given us by agents of the three best-known 
: a typewriting machines, we find that the total number of 
0 typewriters in use in the United States is probably about 
ae . 80,000 to 85,000. If in the next three years the output in 
Ea the United States of Phonograplis and Graphophones shall 
~ Hot , in the aggregate amount to one- half the number of type- : 
wit ~_gg_- Writers how in actual use, the income to this company from me 
, : 1" rentals will amount to $800,000, without considering PF ofits 
ho on supplies. 
f The first dividend of 3 per cent. was paid in August, 
, 2 | 1889. To insure as far as possible the continuance ef the 
bas f < dividends during the period of development of the com- | 
bes ' pany, we have arranged for a deposit of six dollars per i 
; eae share to be made with tlhe State Trust Company of New i 
' LEE ‘York as a gnarantee fund for the payment of the August, 
4 : ~ 1890, and February, 1891, dividends of 3% each, for the | 
is ai gq stock subscribed for under this subscription. This guaran- ) 
: Pay tee will be stamped on each certificate. The stock sub- 
i f . scribed for under this subscription will not be entitled to 
i i the February dividend of 1890. 
\ | Es SPENCER Trask & Co., 
bs i it New York, Providence and Albany. 
ia Grorcr S. Fox & Sons, 
hy Philadelphia, 
i f 5 Anais, Broverr & Co., 
. f f 40 | | | Boston. 
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Gentlemen—We hereby subscribe for..... 
shares of the stock of the Norrn American Puonocrapry 
Company, in accordance with terms of your circular, and 
enclose check for 8...........++. .on account of same. 


oct Roo ee 


Yours truly, 
PE RBI, . cocscsnim:sicn cee sy mserencecm niyerecnnonce 
PRGOYGES. Siviise wcareweraiels orawiewerese 10 
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EXHIBIT 155. 
as Lippincott’s letterseferred to in Spencer 


Trask & Co. Circular.) é 
OFFICE OF 
THE NORTH AMERICAN PHONOGRAPH 
COMPANY. 


~160-164 Broadway, New York, ene 


January 20,1890. 7° 
Messrs. Spencer Trask & Co., 


16-18 Broad street, city : 


Gentlemen—In compliance with the request that I 
should give you full information in regard to the organiza- 


tion of the North American Phonograph Company, its 


history, condition and prospects, I respectfully submit the 
following: 

This company was organized in October, 1888. It ae- 
quired by purchase ownership for the United States and 39 
Canada of all of Mr. Thomas A. Edison’s patents on the 
Phonograph,and the exclusive agency from the sole licensee 
of the American Graphophone Company, controlling the 
patents in the United States, of Charles Sumner Tain- 
ter, Chichester A. Bell and Alexander Graham Bell on 
the Graphophone. By uniting the affairs of both the 


Phonograph and Griphophone under one management, all 
patent litigation has been avoided, and tle company has 
riglit to furnish 49 


secured to itself the sole and exclusive 
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machines capable of receiving and reproducing the human 
voice and other sounds.. - - sas ate 

Hey In accordance with a: contract made between this com- 

| pany and Mr. Edison, he is to devote a portion of his time 

during the life of is patents to the further development 

of the: Phonograph. All improvements made are to accrue 

to the benefit and will become the property of this com- 

pany. The company will also receive the benefit of any 

improvements in the Graphophone made by any experts 

10 in the employ of the American Graphophone Company. 

Immediately after the formation of this company, steps 

were taken to organize sub-companies throughout the 

United States. There are now thirty-two sub-companies 

formed, with in aggregate capital of about $20,000,000, 

: "practically eévering the: entire country, In the formation 

‘of these sub-companies the North American Phonograph 

Company received in cash $323,267, and is to receive a 

further sum of $283,733 in payment for exclusive licenses 

ee In the, respective territories granted to the various sub- 

. 20 com panies, running five years, and, in addition, received, 

or is to receive from trustees who now hold the securities 

for the benefit of this company, $1,4° 0,000 of the stock of 

the sub companies. In addition to this, there has been or 

will be deposited with the Central Trust Company, trustee, 

to be delivered to the North American Phonograph Com- 
“pany at the end of five years, stock in the various local : 

“com panies to the amount of $4,100,000. For this the sub- 

‘gompanies will receive an extension of ‘their exclusive 
license for nearly ten years more. : } 
30 The North American Phonograph Conpany owns all of 
the machines, and they are leased to the sub-companies at 
a rental of $20 a year for each one, and the sub-compantes 
‘in turn lease them at $40 a year to the public, and are 
‘required to keep the machines in good order. In addition 
‘to the rental, the terms of the contract with the sub-com- 
| . ‘panies insures to the parent company a considerable profit 
a ‘inthe furnishing of supplies necessary for the operation 
-of the machines. The experience of this company indi- 
‘cates that this may reach an average of $10 a machine for 

‘49 each year. 
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Though this company was organized ‘in October, 1888, 
and thie formation of some of the local companies qnickly 
followed, the first small installment of machines was. not 
ready to be put upon the market until May, 1889. While 
these original machines accomplished all that had ‘been 
promised “of them, and were substantially the same as tlios 
shown and nsed in the formation of the sub- ii 
practical trial at the hands of commercial subscribets 
suggested the desirability vf cerfain improvements, partic- 
alarly in the direction of greater simplicity of meclianisin 
in order to attain at once the greatest ease of manipulation 
and the widest and most popular use. 

Mr. Edison, upon his return from Europe, in Augnst 
last, practically reconstructed the Phonograph, greatly 
simplifying it. The Graphaphane Company alse made 
valuable-improvements, but pending these changes i in the 
machines the local companies generally relaxed their 
efforts for new subscribers. 

The ontpnt of new machines and their exchange for the 
originals was not begun’ until November Jast, so that the 
local companies have had for about only ninety days a 
machine to offer to the public, which, in addition to aceur- 
ately recording and reproducing speech, has the simplicity 
and durability which, according to the testimony of those 
who use this labor-saving device in their daily business, 
make it entirely practical, 

The number of machines outstanding now is s 6,2 275, <At 
the present time we are delivering to the hee erm 
tnachines at the rate of sixty a day. If no greater ratio of 
machines are distributed during the balance of 1890 than 
have been distributed since May, 1889, we will have ont- 
standing and under rental January 1, 1891, in the neigh- 
borhood of 17,000 machines. Our estimate, however, is 
that with the improved machines, and the growing interest 
in the business all over: the Uae States and “ths well- 
nnderstood fact that every machine in successful use creates 
a demand for others, by the Ist of January, 1891, there 
will be in actual use in this countr y from 26,000 to 30,000 
machines. The more recently organized companies are 


ineeting with better success than the older ones; this is 49 
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accounted for by the fact that they have had to do with 
the improved simple machine, To illustrate, the Texas 


until November last, has, nevertheless, since that time had 
shipped to them over 300 machines, that they assure us 
; , are going under rental as rapidly as received. | 
Competent mechanics are of the opinion that the pres- 
ent Phonograph and Phonograph-Graphophone are so 
perfect in their construction that with slight repairs and 
10 Proper attention they can be used for fiftecen years or 
more. 
It is expected that this company will realize a handsome 
sum from the formation of the sub-company in Canada, 
By contract with The Edison Toy Manufacturing Com- 
pany in Boston, this company will receive a royalty of 25 
per cent. gn the’cost of all phonographie apparatus used in 
dolls, the minimum amount of which shall not in any year. 
fall below $10,000. The royalty received from this source 
will be divided, one-half remaining with the parent com- 
"go pany and the other half being distributed among the local ; 
companies. . | 
| 
| 


. , 
Phonograph Company, which did not commence business 

i 

i 

} 


There are a number of new features independent of the 
practical or commercial use of the machine that will on- 
doubtedly yield considerable revenue. Among these, Pho- 
nographs for exhibition purposes, which are leased at $25 
per month. Wg have not as yet paid much attention fo 
the amusement features, for the reason that we wished first 

. to demonstrate the practical uses of the machines, and after 
se that was fully established, we expected to develop other 
gq features in connection with them. . 
vs The North American Phonograph Company paid its 

first semi-annual dividend of 3 per cent. in August, 1589; 

a dividend will be declared at the sane rate in the coming 

+ month, February. Looking at the business from the most 

conservatire standpoint, and saying that by the end of this 

ear we have 17,000 machines under rental, it would. still 
indicate that the continuance of the payment of the divi- , 

-  .dends was assured. The income from 17,000 ninchines in 

rentals and profits on supplies will be in round figures 

49 $510,000. This suin would be practically net profit, and 
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applicable to dividends, the only charges against it being 


the running expenses of the North American Company, 


“which are practically covered by a few salaried officers, 


oftice rent, clerical hire, and from three to five tarcoligre 
men going around among the different sub-companies. 

I submit the following financial statement: 

The North American Phonograph Company is incor- 
porated under the laws of the State of New Jersey, with a 
eapital stock of $6,600,000, divided into 66,000 shares, 
each of the par value of 3100, full paid, and non-assessable. 

Fora consideration of 66,000 shares the company ac- 10 
quired its patent rights, 6,000 shares of which have been 
put in the hands of trustees for the future use and benefit 
of the company, if needed. 

Besides the $1,400,000 par, value of local companies? 
stock, either deliver od to or held for the benefit of the 
company, and the $4,000,000 additional stock of local com- 
panies, either delivered or to be delivered in five years, 
and the Canadian Phonograph Patents, the available assets 
| 20 

Resources. 
Invested permanently in machines.......... $253,001 55 
Tk ee ee 50,725 39 
Call loans, secured by collateral. ...... came: SICTIS TS 
Advanced to manufacturers over and above 

merchandise delivered ....- ..c0s2ss.5... (65,872 82 
Book accounts.........sseesecceeceeeceees 19,059 20 
Due from sub-companies organized ai aide 

contract ecsccsss tee eseewreeseseciewics & LOEWE ST 
Due from companies under process of orgam- 

RE casa hi aisccimtsincte acdsee eetenarenmiecencaeaeniainaie -.» »« 100,000 00 
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There are no other outstanding liabilities of this company 
except on a manufacturing contract, which is limited to 
to $106,500, and will be offset by delivery of machines. 

In view of the interest your friends will have through 
this subscription, I request that you name two members 
. for the board of direction. ' 
Very truly yours, 
Jesse Il. Lirrixcort, 
President 


10 | | ; 


= * 


EXHIBIT No. 156. 
(3eing Extract from Letter of B. F- Thurston, Esq:) 
. z Provipence, January 20, 1890. 


. | Messrs. Spencer Trask & Co. : 





Dear Sirs:—I have examined, at your request, the 
several letters patent relating to the Edison phonograph, 
and also the several letters patent relating to the grapho- 

~~g9 phore, with the view of ascertaining whether the funda- . 
mental patents for the phonograph and the graphophone 
cover essentially the method and practical apparatus for 
recording and reproducing sounds, including articulate 

Faas speech. . . 

; I understand that all machines construeted for use in 
this country and Canada under the phonograph and graph- 
ophone patents are, under existing contracts between the 

+ parties, now under the contrél of the North American 
s “ Phonograph Company. | 
es go «The important inquiry is, whether the underlying patent 

to Edison, No. 200,521, dated February 19, 1578, for the 

phonograph, and the underlying patent to Bell & Taintor, 

No. 341.214, dated May 4, 1536, for the graphoplhone, 

practically cover and control the whole art, The many 

patents subsequently taken by the parties in interest relate 

to improvements upon the original ideas expressed in the 

patents, Nos. 900,521 and 341,214. It will be unnecessary 


- 





to consider such subsequent patents im detail, the important 

consideration being, whether the underlying patents men- : 

49 tioned control the art. 

| 
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The Edison patent of Febrnary 19, 1878, absolutely 
standsat the head of the art for recording sounds, including 
articulate speech, and retranslating such record at pleasure 
back into sounds or speech. There is no suggestion in any 
prior patents or publications which have come te my 
knowledge, of the discovery set forth in the said Edison 
patent, or any suggestion of an apparatus which would 
embody such discovery. 

The rule which applies to the interpretation of primary 
patents, or those which stand at the head of a discovery 
in the arts, has been recently established emphatically by 
the Supreme Court of .the United States, and that rule is 


_ this: that wherever an inventor or discoverer has struck 


out an entirely new path, by discovering a law of nature or 
of physics, and has utilized it in some practical way for the 
benetit of man, the broadest interpretation in favor of. his 
invention against parties coming subsequently into the art as 
improvers of the apparatus in the same, is given in favor 


of such primary inventor, and those coming after him are: 


held tributary. Various decisions of the Supreme Court 


have indicated, through a series of years, this rule, but it 


was expressly formulated in the ease of the Morley Sewing 
Machine Company vs. Lancaster, 129, U. S8., 263. The 
Court, in announcing its decision and judgment in this case, 
affirmed the following cases, which embody substantially 
the same principle, although their expression is not as un 
qualified and positive as in the case to which I have 
referred: MeCormick vs. Talcott, 20 Howard, 402; Rail- 
way Co. vs: Sayles, 97 U.S., 554; Clough vs. Parker, 106 
U.S., 166; Consolidated Valve Co. vs. Crosby Valve Co., 
113 U.S., 157; Tilghman vs. Proetor, 102 U.S., 707. 

The broad doctrine applicable to the Edison patent, No. 
200,521, cannot be better expressed than by quoting the 
language of Mr. Justice Bradley in one of the cases above 
cited : 3 

“If one inventor precedes all the rest, and strikes out 
something which includes and underlies all that they pro- 
duced, he acquires a monopoly and subjects them to 
tribute.” 


In my opinion, this is the status of the Edison patent, 49 
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No. 200,521, of February 19, 1878. It was the first sug- 
_ gestion of the possibility of converting articulate perch 
inté a permanent graphical representation of the same 
corresponding in a general way with the forms of thd sonatic 
waves, and then reproducing at will such speech by recon- 
verting such graphical expressions of the same into\sound., 
The letters patent to Bell & Taintor, No. 341,2 L4 Nlated 
May 4, 1886, while based upon the prior SRNitiNG of Mr. 
Edison, are in my opinion most important as exhibiting an 
10 improv ement in the apparatus by which the discovery of, 
Edison could be utilized, which places this patent in ne 
most important relation to theart. It is unnecessary to 
deal in detail with this patent further than to say that it 
proposed to employ a register made of some suitable 
material, upon the surface of which the graphical repre- 
sentation Of the sound waves should be formed by sharply 
eutting into the ‘register the lines corresponding-with the 
transmitted sound. The improvement which is embodied 
in this patent is practically, in my opinion, of great value 


7 
+ 


mental discovery of Edison. While, indeed, upon the ex- 
piration of the Edison patent the general discovery will be 
.open to the public to use at its sléasuire for commercial/pur- 
_ poses, the invention set forth in the Bell & Taintor patent 
will prolong, in my opinion, practically the monopoly, 
The only matter of which I know, or which has been 
brought to my attention as bearing at all upan the subject 
of the discovery of Mr. Edison, isa publication contained 
in the Bulletin of the National Society for the Enconrage- 


eS 


30 ment of Industry in France. This publication merely ex- : 
hibits a capacity of the apparatus described therein to | 
record graphically articulate speech or other sounds. The 
apparatus was analogous to a device for a similar purpose 
already known in the mechanic arts, of which the Watts ) 


indicator, for the purpose of graphically indicating in a 
a diagram a figure from which the power of the steam ) 
engine could be calenlated, is a familiar illustration. Ne : 
farther use was made of this apparatus than to exhibit to 
the eye a representation of the movements of the stylus 
49 under the varying influences and pressures of the human 
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voice controling the ovementsof the stylus. The inven- 
tion of Edison was quite different from this. Ile may, in- 
deed, have used this old idea for the purpose of obtaining 
a record, but so far as I know, or have been advised, or 
believe, he was thie first. person to conceive the idea that 
sach graphical expressions of sound could be reconverted 
into speech, and this discovery is the mavel of the phono- 
graph. | 
Mr. Edison, as well as Bell & Tuaintor and Alexander 
Graham Bell, have taken a large number of patents in the 
aggregate since the date of the original Edison patent, Feb- 
ruary 19, 1878. All these several patents relate to improve- 
ments in the apparatns for developing and exhibitingthe dis- 
covery. It isunnecessary to exqmine into the history of each 
of them and to compare them with anything which precedes, 
because they are only preceded by themselves. The whole 
art, in its original conception, as in its development, is, as [ 
understand, expressed in this body of patents, the benefit 
of which is vested in the North American Phonograph 


“Company. Hence, an investigation into them individually, 


which might become necessary under other circumstances, 
becomes entirely unimportant in the present condition. 

I ain therefore of opinion, that the body of'patents relat- 
ing tothe phonograph and the grapliophone, which are mere- 


ly different names for apparatus to display the same grand 


discovery, cover the whole subject of recording speech and 
reproducing the record back into speech, to an extent that 
in tiny experience I have never known paralleled. 
ae . Very respectfully, 
Bens. F, Tuurston. 


EXHIBIT No, 157. 


(Comprising Various Letters of Jesse H. Lippincott 
and Minutes of American Graphophone 
Company.) 

Jas. G. Payne, 
Law Office. | 
Wasutnetox, D.C., May 23, 1888. — 
My Dear Sir: I have your favor of the 22nd. I think 
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the fact of your negotiation has leaked out cither through 
Gilleland or some one here. I think, however, that T ean 
safely say that our company will not deal with the Edison 
people through any one but you. We would be willing to 
deal directly with them, but not allow some self-constituted 
middleman to make a large sum of money by getting con’ 
trul of the Edison interest and then squeezing us. - 
We are more firmly convinced than ever of the strength 
. of our patents and the weakness of Edison’s position. We 
10 are preparing our bill, and when we have selected the place 
~ for the tight shall begin in earnest. 
> Tam convinced that the Volta people have no faith in 
Moriarity or his scheme, and at the next meeting I shall 
move to rescind-the action authorizing negotiation with his 


. parties. e 
L shall bé glad to hear from you when you have anything 
\ to report. S ae 
I think it probable that I shall be in New York again 
_____ some time next week, if not sooner. , 
20 . Very truly yours, ; ra 
— _ James G. Payne. 
e F 


: | Office of the ! | | 
- AMERICAN GRAPHOPHONE COMPANY, 


Glover building, 


: : -Wasnrneton, D. C., June 26, 1588. 5 
‘Mr. Jesse H. Lippincott, 
. ue, Box 1559 Post Office, New York City: 


Dear Sir—I enclose copy of a resolution passed at a 
mecting of the board last evening. You will see that it 
excludes several of the features of your proposal to Mr. E. 
and suggests a method of meeting his desire to perpetuate 
the name of his instrument. 

Upon the point of placing the two instruments on the 
market and allowing him to manufacture the phonograph, 
a serious difficulty is suggested. Whiat is the phonograph? 

40 Is it the tinfoil cylinder or tablet and the process of inden- 
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tation, or is it the wax surface and the process of engrav- 
ing. In other words, is it the graphophone? | 

In the present condition of uncertainty as to what he 
might claim to be the phonograph, there would be a possi- 
bility of serious differences in the future. 

Upon the subject of manufacture of graphophones this 
company has decided to manufacture its instruments and 
supplies. 

Under our license from the Volta Co. the consent of that 
company is necessary to any purchase of inventions or im- 
provements as well as any increase of stock. I think I 
may say, however, that the Volta board will unreasonably 


oppose what the American stockholders may desire to do 


in the premises. P 
Yours ‘traly, 
= | Jas. G. Parse. 
Graphophone Ageney, 


55 Broadway. 
New York, June 29, 1888. 


Dear Sir—Enclosed please find copy of the paper sub- 
mitted to Mr. Edison yesterday. This was done as soonas 
I reached here from Washington. You will find it the 


same as agreed upon at our meeting Wednesday night. 


The changes as drawn ap by Mr. Devine being ineorpor- 
ated in it, . 

I take pleasure in informing you that after a conference 
with Edison e¢ al. that lasted several hours this after. 
noon, we signed the preliminary agreement so that the 
purchase is now actually made. I am to pay Mr. Edison 
ten thonsand dollars July 13, the balance at the times noted 
in the proposition addressed to him, 

*)esyepe i ot) 

q lease send me a copy of the paper that [ signed and left 
with Mr. Herr, 

I received a letter to-day from Mr. Tainter, in which he 


_ Suggested calling the Graphophone the “Tainter Phono- 


graph.” The proposition had, however, already gone to 
Mr. Edison to call it the Phonograph-Graphophone, as 
agreed upon by your board. So when he and his party 
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caine to my office I asked him how he would regard the 
change. He said he thouglit that it would cause considerable 
confusion, and preferred to have it the other way, and as I 
was afraid of failure, in case the question was opened up, | 
let it go as originally submitted, Phonograph-Graphophone, 

Tam going out to the mountains to-night, and my ad- 
dress next irouk up to Thursday night will be Pittsburg. 
-On the 9th prox. I will be here ready to go to work. 





Very truly yours, 


Jesse H. Lippincott. 


AMERICAN ELECTRIC MOTOR Co, 
"460-164 Broadway, 
P. O. Box, 2599 
_New_York, July 13, 1888. 


— = = alk ae -l =— 


oc Herr ‘Esa, See. American Graph. Co., 
Washington, D. C. 


Dear Sir—I send you by express to-day a copy of my 
agreement with Mr. Edison. The first payment on ac- 
count of this was made to him to-day, and the stock of the 
Edison Phonograph Company was delivered tothe Gartield 
Safe Deposit Company of this city in trust. 

I also enclose you four photographs of different views of 
the Phonograph; that is to be taken as the Standard; the 
machine from which they were taken is to be shipped to 
me to-morrow. I would suggest, if it meets the approval 
of your board, that two or three of its members come over 
here on Tuesday and inspect the machine, as it requires 
some one who is expert torun it. They can then pnt a 
private mark on it so that it can always be recognized as 
the original machine, and I will deliver it to you later on. 


: 
Yours very truly. | 
i 
Jesse H. Lirrincorr. 
( 
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AMERICAN ELECTRIC MOTOR CO. 
160-164 Broadway. 
P.O. Box 2592. 


New York, July 13, 1888. 
Col. James G. Payne, 
Washington, D..C.: ' 
My Dear Sir—I have this day sent to Mr. Herr, copy of 
my contract with Mr. Edison. I made him the first pay- 
ment to-day and the stock is deposited in trust with the 10 
I also through Mr. Herr 
inade former application for the change in my contract to 
allow me to handle the Phonograph. Also the extension 
of my contract to cover the Canadas. I also enclosed four 
photographs of different views of the Phonograph that is 
to be taken as the Standard. This machine is to be shipped 
tu me to-morrow, and I have suggested to Mr. Herr that 
twoor three of the members of your board should come 


~~ over and inspect it, as it requires an expert to run it, and 


they can then puta private mark on it, and later on,assoon 20 
as I can get another one, [ will place the original machine 
in your custody. 

I hope you will get some such plan as I suggest adopted 
£0 us not to make it necessary for me to deliver this ma- 
chine to you immediately. [am going back to the moun- 
tains to-night, and if my boy’s condition is favorable I will 
return here Monday night, ready to receive any parsons 
that may come from your board. 

Very truly yours, 


 Jxsse H. 39 


LipPincorr. 
Asror Houser, New York, August 1, 1888. 
Col. James G. Payne, 

Washington, D. C.: 

My Dear Sir—I have just come in froni seeing Edison, 
He agrees to all the changes and modifications as outlined, 
except the change in name of company. As the Graph- 
ophone Co. does not intend to do business with the Phono- 49 
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. graph Co., but with me as an individual, don’t you think = —_ bs 

that point is of minor importance and can he waived by 

| your board? Will you kindly wire me at your earliest 
| convenience when I can meet with your full board. I shall 
| not mention what Edison has done to any one until I meet 
ont ais with you. 

| . Truly yours, 
‘ 4 i Jesse H. Jarrincorr. 

| 


10 - AMERICAN ELECTRIC MOTOR COMPANY. 
1 | 5 160-164 Broadway, 

at Ta of P. O. Box 2592. , 

: ta oe | New York, Angust 9th, 1888. 
: 
} 


I . . James G. Payne, Esq., Predt. 
: Amer. Graphophone Co., 
hy , . Washington, D. C.: 
it s Dear Sir—Your favor of the 8th to hand this morning 
Pel weg hae enelosure. Mr. Robinson has sigued the assent to my 
! . : 20 making the supplemental agreement, and I will forward it 
| a to-night to Mr. Whitney in Pittsburg. I think he is at | 
home; at any rate he is never away at this time of the year : 
more than a day or two at a time, so there will not be muelt | 





delay in getting the document back. — . 

. The form of agreement in regard to the option, which you 

. te say you send, was not enclosed. In regard tothe announce: 

! ment to be made to the public, if you consult ny wishes in 

1 would simply say that I was given permission 

the matter, I would simply sit) that T eae § : Ai lane 
to handle the Phonograph in connection with the “ 10- 

3 phone; that both instraments will be placed on the market, 

| and the public will be allowed to make their own selection ; 

| , | Ca a ; 

L. that all differences between the two companies have been 

] 

| 


z 
— = 


amicably arranged, and no litigation would ensne. Itseems 
to me that it would be very unwise to make any illusion to 
the terms of the supplemental agreer ent. ] expect to go 
: - ont of town to-morrow night, to be gone until Tuesday 
morning; by that time the agreement will certainly be 
back from Pittsburg, when I will forward it to you. . 
Very truly yours, 
Jesse IH. Lirriscorr. 
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‘enal, don’t you think 
and ean he waived by 
ire me at your earliest 
iyour fell board. T shall 


:to any one until IT meet 


Dictated to and transeribed from the Plronograph. 
The General Office of 
THE ALABAMA PHONOGRAPH COMPANY 


under authority of 
The North American Phonograph Company, 









atte 


~~ and of the sole Licensee of ‘ 
Jesse H. Larprycort. The American Graphophone Cv. 
| . _ CO. H. Cheever, President. The Phonograph-Graphophone. 
OTOR COMPANY. ~# J. BR. Roberts, Viece-Pres. The Phonograph. | 
dway, . & Genl. Manager. 
50). E. E. G. Roberts, Secretary & Treasurer. 
mk, Angust 9th, 1888. ; Aniston, Ala., 10- 9 1890. 10 | 
Messrs. New Jersey Phonograph Co., 
, _ 758 Broad Street, | 
one | Newark, N. d.: | 
$* to hand this morning Gentlemen—Will you kindly give us your opinion as to | 
as. signed theassent tomy i the usefulness of the Graphophune? It seems impossible, | 
ent, and I will forward it ,* in our territory, to place the Graphophone as a bnsiness 
ttsburg. I think he is at machine; 1t will not take. We have worked it hard and 
‘ay at this time of the year find that the Phonograph is the more preferable to every 
, So there will not be mucli one looking at the two machines. 20 
wk, . But before takiug any steps in the matter, we wish to ask 
rd to the option, which you | the different companies throughout the U. s. their opinions | 
In regard to the announce. and experiences with this machine. “ 
f you consult ny wishes in : Your kind attention and immediate reply to this will 
hat I was given permission greatly oblige, | see 
nection with the Graphio- Very truly yours, 
be placed on the market, ; | | | ; 
» make their own seleetion ; ; The Alabama Phonograph Co. 
two companies have been Per J. R. Roberts, ) 
tion wouldensue. Itseems | : G. M. | 
‘ise to make any illusion to Answered. . ra : | Ss. .89 ; t 
Rta tee ae on t Called Meeting of Directors. 7 0", 
; P B 
“o be gone until Tuesday . | Glover Building, May 17th, 1888. 
rreement will certainly be t Present—Messrs. Payne, Saville, Wilson, Herr, Hub- | 
| forward it to you. j _ bard and White. Mr. Tainter was invited to be present. : 
yours, Mr, Saville read his report on factory for manufacturing 
Jesse H. Lirerixcort. gtaphophones. ; 40 | 
| 
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The President stated that he had ealled this meeting to 
have the board express its opinion as to their action rela- 
tive to the Edison patents, which are a clear infringement. 

Mr. Hubbard moved that the whole matter as to litiga- 
tion with Edison be left with the Executive Committee, 
with full powerto act. Passed. . 

Mr. Payne reported from the Executive Committee that 
Mr. Lippincott had furnished a bond satisfactory to the 
Executive Committee. | a 

10. «= Mr. _LLubbard moved that action of the Executive Com- 
; mittee be approved. 
- Passed. 22 
The board then adjourned to meet on Saturday, May 
19th, 188S, at 9:30 A. M. : 
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| , : Austin Herr, 

dt = * ees PS 7 _ Seeretary. 
| . Jas. G. Payne, 
Jer , President. 


| : . 


- 


cfm eee nee gt Called Meeting of the Directors. 

. | Grover Buitpise, June 24th, 1888. 
Met pursuant to call. | 
Present—Messrs. Payne, Sayville, Wilson, White, De-, | 

vine, Bell, of the Board, and, by tnvyitation, Mr. Tainter | 
i 
i 





ee = 
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and Mr. Lippincott. | ‘ 
Col. Payne in the chair, Mr. Sayville acting as Secretary. 
7 The chair called attention to the fact that Mr. Herr’s 
resignation as Secretary was accepted, to take effect July ne 
1888, but that since that date he has been continning to act 

go as Secretary, and has signed stock certificates and eheeks 

as such. He expressed the opinion that he should be 
elected as acting Secretary and his past acts approved by 
the Board. Whereupon it was unanimously . 
‘es Resolved, That Austin Herr be and he is hereby ap- 
pointed acting Secretary of this company from July Ist. 
1888, and that all his acts as such Secretary since said date 

are hereby approved and confirmed. ae 

eee The chair then took up Mr. Lippincott’s agreement with 
Mr. Edison, and explained to him at length the objections 
40 of the Board to the agreement as it stands as a basis for a 
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modification of his agreement with this company under 
his application therefor heretofore submitted. 

After discussion of the several points of diffgrence, Mr. 
Devine moved: 

That the President, the General Manager and Mr. Pell 
be appointed a committee to confer with Mr, Lippincott 
and formulate such modifications as are necessary to make 
his agreement with Edison acceptable to this company, for 
the purpose of inducing it to modify its agreement with 


= 
him. 


The chair announced that the motion was lost. Where- 
upon the Board took a recess for half an hour to permit 
informal discussion of the changes suggested. 

When the Board resumed its session the rough draft of 
the proposed changes in theagreement of Mr. Lippincott 
with Mr. Edison was submitted’ (Messrs. White and Devine 
having in the meantime been called away), and after con- 
sidering the proposed changes, it was agreed that if Mr. 
Lippincott secured the modifications and changes named, 
this Board would agree to modify his.agreement with this 
company to enable him to handle the phonograph in con- 
nection with the graphoplone, Mr. Sayville voting in the 
nevative. 

The chair notified Mr. Lippincott that when he came to 
make his contracts with the proposed agency company or 
companies, this company would require him to furnish 
iteopies of the same beforehand and that all such contracts 
would be subject to its approval. 

Mr. Wilson gave notice that he would propose that the 
title to all of Mr. Edison’s patents acquired by Mr. Lippin- 
cott should be su vested as to enable their transfer to the 
Volta Coupany, should this company avail itself of the 
option of purchase proposed in Mr. Lippincott’s letter of 
June 27, 1888. , 

Mr. Lippincott agreed that if any .sub-companies were 


organized for the ageney business they should bear the 


same name as the parent company with a prefix to indicate 
their local character. 

He also agreed that when he eame to select counsel to de- 
cide upon the marks, numbers and dates of patents, that 
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| 

| must be placed npon the so-called “ Improved Phonograph,” 
he would select said counsel with the approval of this eom- 

| pany, which should also have the approval of the said 
marks. | 

1+ IIo also agreed that the elause in relation to the division 


of the excess over S100, should machines be sold for more 
than that amount, inadvertently omitted from the signed 
copies of his original agreement with this company should 
be mide a part of any supplemental agreement. 

190 _- Mr. Saville gave notice that he should propose to add to 
atiy supplemental agreement with Mr. Lippincott a pro- 
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Ab. *S . vision that our machines shall be either sold outright or 
at : be rented at option of public, and Mr. Lippincott agreed to 
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l this if other conditions could be made satisfactory. He 
also said the same with reference to Mr. Saville’s proposal 
+ % - . 
that he shold surrender the right to manufacture instru- 
| ments and supplies. Mr. Bell gave notice that, he should 
propose a clause in the supplemental agreement providing 
that this company should be paid on all machines rented, 
| 90 in.lien of the $20 or $25 above cost named in the original 
| “4 ‘ggreements, a share of the rental received equal to one- 
i 
1 
| 
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fourth thereof. . 
On motion of Mr. Bell it was-ordered that Mr. Say- 
. ville be authorized to act as Secretary of the company 
during the absence or disability of Mr. Herr. 3 


== & 


The Board then adjourned to meet Thursday, July 25th, 


te + 


1888, at 9:30 A. M. 
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Fan BH | Jas. G. Payne, 
| a ; : | . President. 
| 
| 
| 
| 
| 
| 


; ' . Austin Herr, 
: e 60 Secretary. 


Called Meeting. 

Grover Burpine, August 6th, 1888, | 
| 9:30 A. M. 
| | - Met pursuant to notice. i 
| Present—Messrs. Payne, Sayville, Devine, White and 
i Bell; by invitation, Messrs. Lippincott and Tainter. ; 
ts Mr. Payne in the chair; Mr. Sayville acting as Secre- 
: tary. . 
a 49 Minutes-not read. 
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Mr. Lippincott submitted the amended agreement be- 
tween thie North American Phonograph Company and Mr, 
Edison and between the same company and the Edison 


-Phonograph Works, and after consideration it was, on mo- 


tion of Mr. Bell, 

Ordered: That Messrs. Payne, Sayville and Tainter be 
appointed a committee to formulate the supplemental 
agreement between this company and Mr. Lippincott to 
enable the said North American Phonograph Company to 
handle the phonograph in connection with Mr. Lippincott 
and the graphophone. 

Mr. Lippincott having retired, the Board then considered 
other business, whereupon, on motionof Mr. Devine, and 
after the manager had reported progress at the factory and 
explained the necessity for an available bank account to 
meet expenses there, recomménding that an accouft be 

vpened with the Connecticut National Bank, it was 

Ordered: That the proper officers be directed to trans- 
fer to the Connecticut National Bank, of Bridgeport, Conn., 
to the credit of the company, and subject to its checks, 
signed by J. H. Sayville, Manager, and countersigned by 
OC. S. ‘Tainter, thesum of ten thousand ($10,000) dollars and 
to transfer hereafter such further sums as may be necessary 
from time to time on the requisition of the manager and 
the approval of .the Executive Committee. 

Mr. Smith tendered his resignation as a member of the 
Executive Comunittee, as he would be absent from the city, 
and as his new duties would be inconsistent with service on 
said committee, and on motion of Mr. Devine it was ae- 
cepted, and, on like motion, Mr. Bell was elected to fill va- 
cancy on said comunittee. 

Mr, Saville called the attention of the board to Mr. Lip- 
pincott’s application relative to Canada, but it was the gen- 
eral sense of the members present that action thereon 
should be postponed until the fall. 

The board then adjourned to meet at 7:30 P. M. to hear 


and act on the report of the committee. 
5 ~ Austix Herr, 
| Secretary. 
Jas. G. Payne, 
President. 
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“| . ' 
= 1 4 ; Adjourned Called Meeting. | 
*: | i Glover Building, Angust 6th, 18S8, 7:30 P. M. 
i" : Met pursuant to adjournment, 
+ Present—Messrs. Payne, Saville, Devine, White and 
dt Bell; by invitation, Messrs. Lippincott and Tainter. 
¢ . 4 | Mr. Payne in the Chair and Mr. Saville acting as Seere- 
id | tary. 
oe Minutes not read. 
i . The committee appointed at the previous meeting sub- 
: 3 19 mitted a draft of the proposed supplemental agreement 
| | with Mr. Lippineott, without recommendation, and the 
ws : : same was duly considered. 
i} | : Whereupon it was considered and adopted by para- 
; ie | graphs, Mr. Saville voting against paragraplis three and 
i | ¢ ‘ eight for the reason that he objected to the exclusive leas- 
i | ing of instruments as against the company’s interests and to 
F f the name of the Phonograph-Graphophone as one likely to 
- ae injure this company’s instruments. 
i r TY sccasmerscarsmuasaitimensysinneenaiesipedemunce MANO CONE then being on the agreement as a whole, it was 
1 y z ~ go finally , ilies | 
ey Ordered that the said supplemental agreement with 
aa: Jesse H. Lippincott be, and the same is approved, and that 
, aad the proper officers be directed to execute and affix the seal 
~ a i of the company to the same. , 
F i | if : | Mr. Saville in the negative, for reasons above stated. 
Yt The said agreement is as follows : 
. nik ° The board then adjourned. | 
a it Avstix Herr, 
3 | | : Secretary. 3 
~ oe i 
ae i gg JAS G. PAYNE, ; 
Ty President. 
4 | Extract from Minutes of October §, 1888. | 
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| | To the Stockholders of The American Graphophone Com- 

| : pany: ) : 
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Since the last annual meeting, the Western Electric 
Company have delivered the three hundred graphophones 
under the existing contract with them pending at that date 
None of these instruments were eompleted within the time 

40 specified in the contract, and the last delivery was not 
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* 
made until July 28th, 1888, more than six months after 
the contract time. 

OF these 300 eraphophones, 151 have been delivered to 
Mr. Lippincott or upon luis order; 10 to the Volta Graph- 
ophone Company ; 7 are in use in various offices and man- 
ufactory of this company; 30 are complete and ready for 
delivery to Mr. Lippincott, and the remainder are being 
perfected and adjusted at the manufactory. 

The accounts with the Western Electric Company for 
the construction of these graphophones have been closed 
and settled, excepting a small claim for extra work, which 
is in controversy. 

The principal office of the’ company was temporarily 
established at the Glover Building, in Washington, where 
it still remains. ze. 4% 

lu February last a proposition was submitted by Mr. 
Jesse H. Lippincott, of New York and Pittsburg, to prac- 
tically become the sole licensee of this company in the 
United States, and, after some negotiation, an agreement 


“was inade with him, by which the company is to supply to 


Mr. Lippincott the graphophones, cylinders and attach 
ments manufactured by or for the company to the extent 
to which he will take the same, and he.is to take and pay 
for not less than five thousand instruments per annum. 
On each instrument he is to pay to this company $20 in 
addition to the gross cost, besides a manufacturer’s profit 
of 25 per cent. "of the original cost upon instruments 
manufactured by us, and upon cylinders and supplies 60 
per cent. of the selling price. 

This contract was made by the directors, subject to the 
ratification of the stockholders, and was submitted at a 
ineeting specially called for that purpose through a notice 
sent to each stockholder, stating the substantial provisions 
of the contract. At that meeting the contract was ap- 
proved by the vote of 42,893 shares in favor and 305 
shares opposed. 

As security for the performance of this contract the 
company has Mr. Lippincott’s bond in the sum of 8200, 000 
with satisfactory sureties. 

About a year ago it became manifest that Mr. Edison had 
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. 
again turned his attention to the phonograph, and in the 
month of May ist, he began to make public exhibition of 
an instrument which he ealled the “Improved Phono- 
graph.” An examination of the machine by the President 
and General Manager, as reported to the board, induced 
the belief that Mrs Edison had infringed the patents owned 
by the Volta Gr apholions Company, of which this com- 
pany is sole licensee in the United States and Canada, and, 
after procuring the written opinion of counsel iv the prem- 
ises, a Joint committee AS appointed upon the part of this 
eompany and the Volta Company to make the necessary 
preparation for legal proceedings to restrain Mr. Edison 
and his agents and assigns. “While this preparation was in 
progress Mr. Lippineott submitted the drafts of certain 
ageementg which he proposed to make, involving the pur- 
chase by hin of the phonograph patents and rights upon 
certain terms and conditions, the making of which upon 
his part necessitated the assent of this company, After 
substantial amendments and modifications in the proposed 
terms and conditions, your Board of Directors, mindful of 
the uncertainties and delays of litigation, made a supple- 
mental agreement with Mr. Lippineott, with the assent of 
the sureties upon his bond, which is submitted here for the 
inspection of the shareholders present. For the informa- 
tion of those who are not, the general features of this agree. 


ment are that Mr. Lippincott is permitted to handle the 


phonograph, without giving it any advantage in price or 
otherwise, he paying to this company on all phonographs 
and supplies one-half of the profit or royalty paid by him 
upon the graphophone and its supplies. 

After the making of the original agreement with Mr. 
Lippincott, several prominent “mannfacturers were asked 
to submit bids for the construction of graphophones: in 
quantities of five thousand and upward. But few  pro- 
posals were received, the lowest being from a party having 
no factory or alan, Upon an estimate of: the cost the 
Board, in May decided to take the necessary steps for the 
establishment of our own manufactory as rapidly as the 


-eondition of the treasury would permit, and in the mean- 


46 time to procure from the Western Electric Company; if 
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possible, the coustruction of 2,500 instruments, in addition 
to those already contracted for, That company, however, 
declined to take any further order, exeept at a price so 
excessive as to preclude further negotiations with them. 

A building. was found at Bridgeport, Connecticut, snit- 
able for our purpose, and after the necessary examination 
of the premises, title, etc., was leased for the terin of five 
years at an annual rental of $4,500 with such privileges 
to us as are necessary, including that of removal of our 
plant and equipments, at the termination of our lease or 
occupancy. 

A contract was then made with Mr. James H. Saville 


-and Professor Tainter to undertake the immediate charge 


and management of the manufactory, which contract is 
produced for the inspection of our shareholders present. 

In addition to the economy of cost, this arrangement 
secures to the company the opportunity to take immediate 
advantage of all improvements in the graphoplione without 
the risk of their exposure to strangers, to conform the pro- 
duetion to the demand, and to keep to ourselves the man- 
ufacturer’s profit, which under our contract with Mr. Lip- 
pincott is fixed at 25 per cent. upon the cost. 

The report of the General Manager herewith shows the 
progress that has been made in preparation for the mann- 
facture of instruments and supplies. 

The last ten thousand shares of stock in the treasury at 
the date of the last annual report have been taken and paid 
forat par, There has been transferred to Bridgeport, and 
deposited in a national bank at that place, $20,000 for the 
manufacturing plant, 

A statement of the condition of the company as to its 
finances, property, assets and liabilities is herewith sub- 
mitted. 

The report of the treasurer is also presented in this eon- 
nection, showing the gratifying financial condition of the 
company, 

It will be observed that the contract made with Mr. 
Lippincott does not include Canada. Itis probable that 
the management of the company for the ensuing year will 
be called upon to consider applications for this territory, 
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by way of license or otherwise, and it should be remem- 

bered that, under the laws of that Dominion, we are re- | 

quired to begin the manufacture of the instruments there 

on or before the month of May, 1889. | 

- Having in view the difficulties generally attending the 

development and exploiting of a new invention, and | 
i 
i 





especially one of such novelty as the graphophone, the 
Board of Directors believe that they may reasonably con- 
gratulate the shareholders upon the promising outlook for 
jo the future. A recent communication from Mr. Lippincott 
) states that he will be prepared to take instruments at the 
| rate of 100 per day for the first three months of deliv- 
| eries, a rate which if kept up for the entire year would 
make the annual business of the company in the United 
(i States over thirty thousand graphophones. The consump- 
/ tion of cytinders for the graphophones now in nse leads us 
to the conclusion that this branch of the business will sur- 
an . pass any expectations yet formed as to its magnitude. 
Hout - By order of the Board of Directors. 
Pe ee ee ee RR Se ee Ge ae 
oa : . * _ President. 
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The Board of Directors met at 10 A. M., pursuant to 
the call of the President. 
Present—Messrs. Payne, Bell, Devine, White, Easton, 
and Bates. 
30 On motion, the reading of the minutes of the last imeet- 
‘ ing was dispensed with. 
i , fe ~ On motion a committee, consisting of the President and 
i . Mr. Bell, was appointed to proceed to New York and con- 
tf fer with Mr. Lippincott and the executive committee of 
id ! the North American Phonograph Co, relative to the pres- 
eG gent condition of the enterprise, the contracts with Mr. 
{ Lippincott, and the licenses under which the said company 
oR ah is conducting its business, the sale of instruments, and the 
at | settlement of Mr. Lippincott,s indebtedness to this com- 


49 pany, and report to the next called meeting. teh G 
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There being no 
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further business, the Board on motion 


adjourned, subject tothe call of the Chair, 


JamEs A. Bates, 
Secretary. 


ApDJouRNED MEeEErEtING. 


Wasutxoton, D. C., February 10th, 1891. 
The Board of Directors met at 10 A. M., pursuant to 


adjournment. 


Present— Messrs. Payne, Bell, White, Devine, Holtzman, 


Easton and Bates. 


The minutes of the last meeting were read and approved. 
The President reported that he had been to New York, 
bunt failed to see Mr. Lippincott, who had gone to Boston, 


Mass., for medical treatment, so got neither the royalty 
due this company, nor the modified contract signed. 


f 


He had an interview with Mr. Push, att’y for Mr, 
Lippincott, who asked for a delay of ten days. 


Qn motion of 


Mr. Devine, seconded by Mr. Bell, the 


‘President was authorized to record all agreements with 
Mr. Lippincott pertaining to this company which in his 
judgment are necessary. 
The following resolution was offered and passed : 
Pesolved, Yhat there be an executive cummittee of 


three appointed 


by the President, of which he shall be 


chairman, who shall have power to act in any emergency 
affecting the business of this company. — 


There being no further business, on motion the Board 


adjourned to meet subject to the call of the President. 


The Board of Directors met at 10,A. M., pursuant to 


James A. Bares, 
| Secretary. 
Called Meeting. 
Wasuincton, D. C., March 21st, 1$91. 


the call of the President. 


Present; Messrs. Payne, Bell, Devine, White, Holtz- 


man, Easton and 
The President 


Bates. 
reported that he had appointed Messrs. 


Bell and White members of the Executive Comittee. 
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‘He also reported that the recording of the agreements 
in the State of New Jersey and U. S, Patent Office, and 
the notification to Mr. Thomas A. Edison of this company’s 
option to purchase from Mr. Lippincott within five years 
the right as agreed by him of The Edison Phonograph - 
Company and The Edison Speaking Phonograph Company. 

On motion the Board adjourned until 8 P. M. Monday, 
the 23d inst. 





| James A. Bates, 
10 ‘Cane ' aia Secretary. 


x * Adjourned Called Meeting. 
: Wasutnoton, D. C., March 22d, 1891. 





; “The Boar éf Directors met at § P. M., pursuant to ad- 
| journment. 
Present: ‘Messrs. Payne, Bell, Devine, White, Holtz- 
man, Easton and Dates. 
ieee ak niidd wiaemiaihieatineas. 5 - The minutes of the last meeting were read and approved, 
| The following resolution was eared and passed ; 
“ Pesolved, That the Executive’ Committee be, and is 
_ hereby authorized to prepare a plan of action to protect 
the rights andinterests of this company under existing 
contracts, for which purpose they may, if in their deemed 
necessary, take the advice of such legal counsel as they 
; may select, visit New York or other places to confer with 
Mr. Lippincott and such other person or persons as are in- 
terested in said contracts, with a view to adjusting, com- 
g promising or settling all outstanding accounts or terminat- 
° ing existing contracts which have not been complied with, 
and such new combination contract arr angements may 
seem most suitable to put the business of the company on 
a satisfactory basis. Said committee to report such plan of 
action as may be found most desirable to a special meeting 
of the Board for consideration and action. 
On motion the Board adjourned subject to the call . 
the President. ,; 
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_ Adjourned Called Mecting. 
Wasutneton, D. C., May 11th, 1891. 


The Board of Directors met at 4 P. M., pursuant to ad- 
journment, | 

Present: Messrs. Payne, Bell, White, Devine, Easton 
and Bates. 

The minutes of the last meeting were. ae ‘and approved. 

The President in behalf of the Executive Committee, 
reported that having learned incidentally that Mr. Lippin- 
cott had, on the 2nd of May, executed a general assign- 
ment of all his property for the benefit of his creditors, 
they had procured a copy of the same, but no schedules of 
assets or liabilities had been filed. He also repor ted in- 
formation gathered in Newg York. The opinion of our 
counsel in Bridgeport on questions personally subinitted to 
them, and the condition of work at the factory. 

The following preambles and resolutions were offered 
and passed; _ 

~Wuereas, on or about the 12th of June, 1890, this 
Board agreed to sell Jesse H. Lippincott certain graphio- 
phones, 718 in number, then in process of manufacture, 
and exclusive of stands, cabinets and treadles, at their ac- 
tual cost, and upon credit for one year, in consideration 
that the said Lippincott would execute a certain new con- 


tract with this company, which contract was duly tendered 


to him for such execution, and 

Wuereas, the said Lippincott has declined to execute 
the said new contract, be it 

Lesolved, That the said agreement to sell the 
stid graphophones be and is hereby rescinded, and the 
President of this company is instructed to return to the 
said Lippincott, the two notes of his, each for the sum of 
$0,537.39, payable respectively on June 15th, 1891, and 
July 15th, 1891, and inform him of this action. 


Wuereas, the acceptances of Jesse H. Lippincott, taken 


to cover the cost, profit and royalty of 431 graphophones 


_-~(exelusive of stands) and 12 machines, manufactured in 


May and June, 1890, and now in our factory, being unpaid, 
and the credit so allowed to him for the same being a de- 


39 
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parture from the terms of the then existing contract, and 
given in consideration of his agreement to execute a new 
contract, which latter contract he has declined to execute, 
7 and | | 
| Whereas, the said graphophones and machines are still 
in the possession of this company, in its factory at Bridge- 


eS 


port, therefore 
Resolved, That the President be, and he is hereby 
directed to return the said acceptances to the — said 
10 Lippincott, and to notify him that this company elauims, 
and will claim, ownership of the said graphophones and 

machines. _ 
On motion the Board adjourned to meet at 10 A. M., 
May 14th inst. . ; 
: | ce . James A. Bates, 

oe ; Secretary. 
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Adjourned Called Meeting. | 
nee stae sires LE caarmsmpeecmesvspallagne gi tieyecemashnacernnns Wt ASRIEOTOR,,.D. O, Bay T4th, 1531; 


a The Board ef Directors met at 10 A. M., pursuant to ad- 
journment. 
Present: Messrs. Payne, Bell, Devine, Easton and 
. Holtzman. 
- On motion, Mr. Holtzman was appointed acting Secre- 
tary in the absence of the Secretary. 
The following preamble and resolution was offered and 
passed. 
Waereas, no orders for graphophones have been receiv- 
go ed from Mr. Jesse LH. Lippincott, since his refusal or fail- 


———— eT Se me hd 


ure to execute the proposed new contract. . ; 
Resolved, That the President be instructed to notify 
Mr. Lippincott that we are prepared to deliver to him 417% oe 


graphophones, being one month’s quota, for the yearly 
contract number, and to receive payment for the same at 
the rate of $48.76 each, that a failure on his’ part to take 
and pay for the said graphophones by the 30th of May, 
1891, will be deemed a refusal by him of the said grapho- 
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On motion of Mr. Bell, the President was directed to 


-eonfer with our counsel in Bridgeport, Conn., ind take 


such steps as may be advisable to enforce the collection of - 
our account against Jesse Il. Lippincott. 

On motion of Mr. Bell it was ordered that as the Volta 
Company having returned the acceptance of Mr. Lippin- 
cott, given it in payment of balance due them by us, it is 
resolved, that this company give them a note for the 
amount due them, payable in six months from its date, with 
interest at 6 per cent. per annum. 

On motion the Board adjourned to meet at 10 A. M. the 
18th inst. 3 


- 


James A. Bates, 0 
£ Secretary. 
- aan / ; : 
Called Meeting. 


Wasuincton, D. C., Sept. Ist, 1891. 


The Board met according to call. 
Mr. Easton offered the following resolution, which was _ 

unanimously agreed to: - | 

Resolved, That the President be directed to take the 
necessary steps to immediately enter suit against Mr, Lip- 
pincott and his bondsmen, for the amount for which they 20 
are now liable to this company, and employ necessary 
eounsel for the purpose. | | 

On motion the Board adjourned. 

E. D. Easrtoy, 
| —— Seey. 
| Office of the Volta Co. 
Glover Building, May 10th, 1887. ; 

Met pursuant to notice. Present—Messrs. A. M. Bell, 
G, G. Hulbard, J. G. Payne, W. M. Galt, A. Herr and J. 
Hf. Sayville. Minutes of the meeting of April 22d, having 
been first corrected, were read and approved. The Secre- 
tary having stated that the meeting had been called for the 
purpose of considering the advisability of submitting a 
proposal for hirmonious arrangements with the Edison 
Phonograph Company, it was after due consideration and 


discussion, on motion of Mr. Hubbard, resolved that the 49 


‘ 
= = - TT = Sa eee =. 


SN eee cml , — = me . —_— 
= z : = i - = ‘ _ ! — ate a ia , cL - 


i 
; 





So 


=e ee ee 


dy 


Raymond R. Wile 
Research Library , 
ba 


ea A! 
are! a Laas: 
ba fy eee “" 


fe 
hd 








Zs : i, Mi 


SONS a roe, cae ee eae ae ee ee ee ee ae aj 





Sse oe 
= ———— 





| ®, ’ 
| 136 | : 
true policy of this company was to take no steps in the i; 
| ‘s oe at the present time. : 
- There being no other business for consideration, the 
| oard then adjourned. | || 
i a J.H.Sayvitte, 
| Secy. ; 
i : : { 
i a? | %, - Office of the Volta Graphophone Co. \ : 
| : May 17th, 1888, ' 
10 et pursuant to call. . | 
. Present —Messrs. A. M. Bell, Saville, C. J. Bell, Hub. 
| bard, Payne and Tainter. | 
: Professor A. M. Bell in the chair; Mr. Sayville, Secre- 
! tery: 4 
i. The Seéretary stated the object of the meeting to be : 
| } | - the consideration of the necessary action of ‘this company in 
: i view of Mr. Edison’s attempt to infringe the patents ow ned ! 
7 by it. | 
: | Mr. Sayville reported that he had visited New York and 
rat oe examined Mr. Edison’s so-called “ Improved Phonograph,” a 
i and that it was a direct appropriation of the invention f 
| patented to- this company, especially in the matter of 
i : ; Ss engraving the record in a Wax com position. 
; ‘After “considerable discussion, on motion of Mr. Hub- 
| bard, Messrs. A. M. Bell, Herr and C. J. Bell were ; 
‘ | eppolited a committee to co-operate with a committee of 
1 the American Board in regard to what steps should be 
| - . taken to test the question of Mr. Edison’s piracy, with full 
; power to act. “ys 
I | - 80 On motion the Board then adjonrned. 
¥ ; ty 3 Secretary. 
: "Office of the Volta Giaphodlione Co. ) | 
5 | ** * Glover Building, August 7th, 1888. { | 
f | - Met pursuant to adjournment. 
WEE | Present—Messrs. A. M. Bell, Payne, C. J: Bell, Sayville: ) 
t , and Tainter. : 
The minutes of meeting of Sidly 30th, 18SS, were read 
one approved. 
| 49. . On motion of Mr. Bell, seconded by Mr. Payne, the 
H 
| 
il ee ee a eT ei 
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supplemental agreement between the American Grapho- 
phone Company and Mr. Lippincott is approved by this 
Board. Mr. Saville not voting. Mr, Tainter desired to be 
recorded as personally opposed to the said agreement, but 

votes as a director of this company to approve the same. 
On motion the Board adjourned. 
James G. Payne, 


Secretary. 


EXHIBIT 158. 

(Being the Record of the Suit Brought by American 
Graphophone Company vs- Edison Phonograph 
Works in the United States Circuit Court 
for the District of New Jersey. Bill 

Filed Jany ,19, 1895.) 
(Not printed.) 
EXHIBITS NO. 159-160-161. 
(Being Three Graphophone Circulars.) 
_,...... (Not printed.) 
EXHIBIT No. 162. 
(Being Jesse H. Lippincott’s Ledger Account, N. A. 
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' $1,479,134 95 
Account balanced to this date, Nov., 1891. 


2 EXHIBIT No. 163. 
(Being Demand of Payment'of Interest on Bonds.) 
(coPy.) 
Tothe North American Phonograph Co. : 
Gentlemen :—I hereby demand payment of the sum of 


--sixty-six hundred dollars interest on the bonds of your 


company which became due and payable on the first day of 
May last past. | 
The bearer, W. E. Gilmore, is hereby authorized to re- 
ceive payment of said interest for me. 
a Yours sincerely, 
Tromas A. Epison. 
Orange, June 18th, 1S94. : 


EXHIBIT No, 164, 
(Being Demand Making Bonds Due.) 
Naw York, August 6th, 1894. 


The North American Phonograph Company, } 
32 Park Row, New York. 


Dear Sirs:--Take notice that the undersigned, being a 
majority of the holders of the bonds issued by you aggre- 
gating $300,000, dated May 1, 1892, hereby declare that 
the principal of all the said bonds shall be and is imme- 
diately due and payable with all arrears of interest thereon. 
This notice and declaration is made in pursuance of the 
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[ provision made in that behalf in the said bonds for de- 
, : | fault in the payment of the interest which accrued thereon 
c . 3 : on May 1, 1894. 
| i i [Signed] 
, Cuartes B. Carmay, 15. Bonds, 315,000, 
i . Jas Gaunt, 11 Bonds, $11,000. 
: | Watter Currixe, Exer. Estate of 
R. L. Currixe, 14 Bonds, $14,000, 
‘ Tuomas A. Episox, 220 Bonds, $220,000, 
10 | 
EXHIBIT No. I65. 
. (Being Tremain’s Reply to Demand, &c.) 
oS _ (Cory) 
: on ge . Jersey Orry, N. J., June 18th, 1894. 
: Tuomas A. Episox, Esq., 4 
; , Orange, N. J. | 
‘ i Dear Sir :—We are in receipt of your favor bearing date 
qv gop-— 1... 18th’ inst.’ and ‘in reply thereto bey to say that it is impos. 
i 20 sible to comply with your demands for the payment of the 
> 4 sum of sixty-six hundred dollars interest on the bonds of 
i? this company standing in your name this date and regis- 
| ° _ + tered on the books of the company as such at this date, and 


said interest being due on May 1, 1894—and still unpaid. 
| Yours truly, 
The North American Phonograph Co. 
Scorr TREMALN, 
Treasurer. 
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| EXHIBIT No. 166. 
(Bond Issued by the North American Phonograph Co,) 


See Ex. No. 145, p. 72, Minutes of N. A. P. Co. where 
copy of bond is set out. 
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In Chancery of New Jersey. + oatel 
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Between | ' 
| Tuomas A. Epson, - : : é 
Complainant, [On Bill to Fore- ; 

and close. 


Joux R. Harpix, Recetver or THe Pledge of Hitison 
Norra AwsertcAN Pronograrn . be a 

an Phono.Co. Stoek. 

Company, et als., 











Defendants. - 

Between 

Joun R. Harpry, Receiver, Erc., - 
< : é : et al., é es. On dat Jo " 
1 - : Pi 
Complainant, Specifle Per- 
‘ and 
: Formance, &e. 
Tuomas A. Entson, ; 
d sitios ¥ _ Defendant. —e ee ee eee ee 








Between 





-Joun R. Uarniy, Receiver, Evc., 
| Complainant, 
, On Bill for 
and J : rr 
: Injunction, ce. 
- Tne Eptson PHonocrarn Works ann J : 
Tuomas A. Epson, 
Defendants. 
Between 
r On three appeals 
Water W. Curtina, ) 
: ce From the dis- 
Complainant, 
» allowance by 
an ; 
fteceiver of 
Tue Nort American PuonoGrapu Thomas <A. 
; Company, Edison's 
Defendant. - claims. 
Schedules attached to the pleadings filed in the 
above stated causes. 
: ee 


Se ee ee eee eee 


z. = = * = 
ee em p= et 


ee = el Big Hl = 


wn Raymond R. Wile 
Research Library 
SS - 


Ae 
Be 
Ce 


De 


Ee 


F, 


Ge 


He 
t. 


Je 


Ke 


Le 
Mo 
Ne 
Oo 
Po 
Reo 
Ro 
Se 
T. 
Ue 
Veo 


We 


CONTENTS OF SCHEDULES 


(Exhibit 1) Agreement - Edison, Edison Phono, Company, 


10/28/87 assignirg patents A -1 
(@xhibit 2) Agreement - Edison & Ed. Phono, Works 5/12/88 
granting license to manufacture B «= 
(Exhibit 3) Agreement = Edison & Lippincott 6/28/88 
assigning Edison Fhono, Co. stock Cwl3 


(Exhibit )) Memorandum - Lippincott & No. Amer. Phono. 

Co, assigning Ed. Fhono. Co. stock & Graphophone 

Licenses 7/17/58 D=18 
(Exhibit 5) Agreement - Edison, No. Amer. Phono, Co. & 
Lippincott 8/1/88 assigning Edison's subsequent inventions 
to No, Amer. Phono. Co. & authorizing No. Amer. Co, to 
exploit E=22 
(Exhibit 6) Agreement - Ed. Phono. Co, & Edison modifying 
schedule A releasing Edison from assigring future 
inventions F=26 
(Exhibit 7) Agreement ~ No,Am,Phono.Co., Lippincott & 
Edison Phono Wks., 8/1/88 grants Ed.Phono.Wks exclusive 
right to manufacture for N.A.P.Co. alons G29 
(Exhibit 8) Agreement Lippincott & Edison 7/30/89 Assigning 
inventions between 7/17/88 & 8/1/88 H-32 
(Exhibit 9) Agreement - Edison Phono, Coe, Ed.Phono. Wks., 
Edison, Lippincott & Noo Ame Phono. Co. 1/22/90 ratifying 
trensfer of right to manufacture to works I~38 
(Exhibit 10) Agreement = Ed.Phone.Co., Ed. Phono. Works, 
No.Am. Phono.Co, & Lippincott 10/12/88 reciting performance 
and payment by Lippincott of Schedule C Jelj1 
(Exhibit 11) Agreement - Edison, Ed. Phono Wks, Mo. Amer. 
Phono. Co. & Lippincott, 10/10/88 correcting Sched's.E 


and G : K-);8 
(Exhibit 12) Agreement = Lippincott, No.Amer. Phono. Co. 

& Edison, 10/30/88 - first pledge agreement L=50 
(Exhibit 13) Agreement - Lippincott, No. Amer, Phonoe Co» 

& Edison, 7/22/89 = second pledge agreement MeSh 
(Exhibit 1h) Agreement - Lippincott, No. Amer. Phono, Co. 

& Edison, 10/31/89 = third pledge agreement N=S6 
(Exhibit 15) Agreement ~- Lippincott, No. Amer. Phono. Co. 

& Edison, 12/31/89 = fourth pledge agreement O=-57 
(Exhibit 16) Agreement = Lippincott, Noo Amere Phono. Co. 

& Edison, 4/1/90 = fifth pledge agreement PaS9 
(Exhibit 17) Agreement = No. Amer. Phono. Coo, & Edison, 
6/1/92 = sixth pledge agreement & note )/1/92 Q-61 
(Exhibit 18) Agreement = American Graphophone Co, & 
Lippincott 3/26/88 = Licerse agreement R=6ly 
(Exhibit 19) Agreement - Amer, Graph. Co. & Lippincott, 
6/6/88 = Supplemental agreement S=71 


(Exhibit 20) Agreement = Lippincott to Amer Craph. Coos 

8/6/88eAgreement for purchase of Ed.Phono.Co, stock, T-75 

(Exhibit 21) Proposed contract e Edison & No.Amer. Phono. 

Co, Attached to schedule C U=77 

(Exhibit 22) Proposed agreement = Edison Phono. Wks. & 

No, Amer, Phono,Co, Attached to Schedule C V-80 

(Exhibit 23) Edison phonograph patents & patent app linet ines 
WeO3 
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SCHEDULE A. 


Agreement, made this 28th day of October, 1887, 
between Thomas A. Edison. of Llewellyn Park, in the 
State of New Jersey, party of the first part, and the 
Edison Phonograph Company, a company organized and 
existing under the laws of the State of New Jersey, party 
of the second part. 


Wuereas, the party of the first part has made certain 
inventions relating to “ Phonographs,” which are fully set 
ont and described in the following Letters Patent of the 
United States and of the Dominion of Canada, and appli- 
cations for Letters Patent of the United States, viz: 


Letters Patent of the United States No. 200,521, dated, 


February 9th, 1878, for an “Improvement in Phonograph 
or Speaking Machines;’ Letters Patent of the United 
States, No. 213,554, dated March 25th, 1879, for an “ Im- 
provement in Automatic Telegraphs;” Letters Patent of 
the United States, No. 227,679, dated May 18th, 1880, 
for the Phonograph. Application for Letters Patent of 
the United States for “An Improvement in Phono- 
graphs,” filed October 19th, 1887, serial No. 252,800. 
Application for Letters Patent of the United States for 
an Improvement in Phonographs, filed October 21st, 1887, 


serial No. 252,964. Letters Patent of the Dominion of 


Canada, dated October 17th, 1887, and No. 8,026, and 
Letters Patent of the Dominion of Canada, dated October 
19th, 1878, and No. 9,282 ; and 


Wuereas, by the use thereof complete and entire 
machines, hereinafter called Phonographs, capable of re- 
cording and reproducing articulate speech, atid adupted 
and designed for general commercial. purposes can be 
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made; and the invention or principle of the Phonograph 
can be used and employed as an adjunct, appendage, 
feature or part of various mechanisms, devices and things ; 
~ and the party of the second part has been organized with 
the view of exploiting and introducing said © Phono- 
graphs,” and of causing the use in and application of the 
principle and invention of the Phonugraph to such de- 
vices, mechanisms and things as it may be with value 
- applied to, used in or in connection with, in the United 
_ States and Canada; and to that end is desironsof acquiring 
the right, title and interest of the said party of the first 
part in and to the Letters Patent and application for 
Letters Patent aforesaid, and the inventions therein 
- severally described, and in and to any improvements 
thereon or new inventions he may make relating thereto 
within five years from the date hereof. 


Now, it is Agreed as follows: | 


First. The party of the first part for and in consider- 
ation of eleven thousand nine hundred and sixty shares of 
the capital stock of the party of the second part duly 
issued and delivered to him, and for which he has sub- 
scribed at par, and in full satisfaction thereof, hereby 
agrees to transfer, assign and set over, and by these 
presents does transfer, assign and set over nnto the said 
party of the second part, his entire right, title and interest 
in and to the letters patent and applications for letters 
patent hereinbefore mentioned, and in and to the in- 
ventions therein severally described. And further agree 
that for a period of five years from the date hereof, he 
wiil devote a reasonable amonnt of his time, reference being 
had to his pursuits, toward perfecting and improving the 
inventions aforesaid, and enlarging and extending the use 
‘ and application thereof. 


And in case any new or further inventions relating to 
the said Phonograph, or by means of which the use or ap- 
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plication thereof is extended or enlarged, are made by him, 
within the period mentioned, he will promptly advise the 
company thereof, and will forthwith prepare and execute 
the necessary papers to obtain letters patent of the United 
States and the Dominion of Canada thereon, and will as- 
sign the said applications and the letters patent to be 
granted thereon, to the saidcompany. Provided, however, 
that all costs and charges of obtaining such patents and 
all costs and charges incurred in experiments shall have 


first been paid to the said Edison by tlre company. If after 


the filing of any application, an interference be declared 
with some other pending application, the cost of conducting 
such interference shall be met by the company. 


Should any of the patents owned or to be owned by the 
company, be at any time infringed, suits shall at once be 
brought by the company against such infringees and prose- 
cuted to final hearing with the utmost vigor. 


Seconp. The party of the second part hereby grants and 


gives unto the said Edison the exclusive right, anthority 


and license under each and every the letters patent and ap- 
plications aforesaid, to manufacture the inventions therein 
severally described, and agrees that it will grant and give 
unto the said Edison a similar license under each and every 
letters patent upon inventions of the said Edison, or others, 
hereinafter acquired by it. And the said Edison hereby 
agrees that he will forthwith equip and furnish a factory 
suitable for the manufacture of Phonographs, and the sup- 
plies necessary therefor, and capable of supplying the de 


. mands of the company, and that he will promptly meet and 


fill all the orders of the said company, and will deliver to it 
all Phonographs and supplies so ordered at the actual cost 
of the manufacture thereof, plus twenty per cent. of such 
cost ; cost of manufacture being deemed to include cost of 
labor and material, and general expense. No right or au- 
thority is hereby given or intended to be given to the said 


. Edison to.and he hereby agrees that he will not sell the 
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‘gaid Phonographs and supplies so to be manufactured, to 


persons other than the company, save by its direction and 
with its consent, This, however, shall not prevent thie said 
Edison froin selling said articles for export. In case tlie 
said Edison should fail, or neglect to meet the orders of the 
said company, and should such default continue fora period 
of six months, or should said Phonographs, or supplies be 
made in an unskillful and unworkmanlike manner, then, 


att] in such ease, the company shall have the right to license 


other manufacturers and to purchase said Phénographs and 
supplies therefrom, to such an extent only as will make up 
the deficiency between what are supplied by him and the 
number previously ordered from said Edison, and should 


_the said Edison fora continuons period of one year make 


default in meeting the orders of the said company, then, 
and in such ease, the company shall have the right to build 
and equip a factory for the manufacture of such articles. 
The original construction and equipment of said factory 
not to be in excess of the then demands of the business and 
not to be thereafter enlarged without the further default of 
the said Edison in the premises. 


Turrp. The party of the second part agrees that it will 
exploit and develop the business of selling and introducing 
the said Phonographs in the United States and Canada, and 
will nse its best endeavors to secure the use and adoption 
therein of such inventions as are herein assigned to it, 
or as it may hereafter acqnire for all purposes to which 
they or any of them may be applicable. 


On all “ Phonographs” or supplies sold by the company, 
they shall pay to the said Edison, aroyalty of twenty per 
centum on the cost thereof, to the company. It is not now 
contemplated that the said Edison shall manufacture, or the 
company deal in or sell the various mechanisms, devices and 
things to which the principal of the Phonograph may be 
applied—such as speaking figure clocks, toys and so forth, 
but that it will license the manufactures or dealers in such 
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articles to use its inventions therein, or as adjunets or ap- 
pendages thereto. Upon any such license being so made, 
the said Edison shall be entitled to receive forty per centum 
of the consideration paid the company therefor. If the 
company should at any time, undertake the sale of such ar- 
ticles, the same shall be manufactured exclusively by the 
said Edison, and be by him delivered to the company at 
the cost of manufacture, as herein before defined, plus 
twenty per cent. thereof, anda royalty of fifteen per centum 
on the cost to the cotapany of such articles shall be paid to 
the said Edison. 


Should, however, the company, while not selling or deal- 
ing in such articles, undertake the manufacture of the 
phonographie attachments thereto, or parts thereof, selling 
the same to the manufacturer of or dealer in said articles, 
with a license to use the same, then the said Edison shall 
have the exclusive right to manufacture such parts or ap 
pendages, and shall deliver the same to the company at cost 
of mannfacture as before defined, plus twenty per cent. 
thereof, and the company shall pay to the said Edison, a 
royalty of fifteen per centum thereon, for every attach- 
ment or partso manufactnred or sold ; and in case the com- 
pany demand or receive over and above their selling price, 
a royalty for the use thereof, they shall pay to the said 
Edison, forty per cent. of such royalty. 


The royalties to be paid the said Edison, as above pro- 
vided, shall be applicable to every “ Phonograph,” device 
or thing embodying any invention of the said Edison, sold 
by the company, or with its license and consent. And they 


shall be paid so long as said Phonographs, devices and 


things embrace, employ or include an invention of the said 
Edison upon which a patent owned by the company is 
operative, valid and in force. And in no case are said roy- 
alties to be paid for a period of less than seventeen years 
from the date hereof. 


All royalties and other moneys coming to the said Edison, 
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shall be paid quarterly on the first days of Jannary, April, 
July and October in each year, and shall be accompanied 
by a verified statement showing the actual number of sales, 
or the amounts received from royalties the previous quarter. 
And the books of the company, showing such sales or 
receipts, shall always be open to the inspection of the said 
Edison. 





. Fourtn. The said Edison in consideration of the afore- 

: said, agrees to and does hereby transfer and assign to the 
said Company, his entire right, title and interest in and to 
certain contracts made and entered into by and between him 
and Messrs. Lowell C. Briggs and William W. Jacques, 
dated the first day of October, 1887, and in and toallroyal- | 

~~ ties and moneys due and payable, or to become due and 
payable to him, the said Edison thereunder. 


* 


Firrn. The said Edison having made a contract with 
one George Edward Gourand, for the introduction of said 
articlesin foreign countries, the company agrees that it 
will not sell or authorise the sale of said Phonographs or 
‘other articles for export, or use in places outside of the 
United States of America and the Dominion of Canada. 


Srxta. Wuereas, there was heretofore organized under 
the laws of the State of Connectient, a certain corporation 
known as the “Edison Speaking Phonograph Company,” 
which company became the assignee of a certain contract 

made by the said Edison with Charles A. Cheever and 
_ others, dated the 30th day of January, 1878, to which 
agreement for greater particularity reference is hereby 
made; and which agreement is believed to have expired 
and become void, it is expressly stated, understood and 
agreed, by the parties hereto. that this contract is made 
subject to any rights of said company or any obligations on 
the part of the said Edison, now existing under the said 
contract of January 30th, 1878, and subject to any and all 
contracts heretofore made by the said Edison with the said 
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Edison Speaking Phonograph Company or others and now 

' in force, if any such there be. And the said Edison trans- 
fers and assigns to the party of the second part, all his 
rights and interest in and under said contract with the 
Edison Speaking Phonograph Company, if said contract 
have any force or validity whatsoever. 


Ix Wirness Wuereor, the parties hereto have set their 
hands and seals the day and year first above written. 


ie | £ » THOMAS A; EDISON. 
Edison Phonograph Company, 


By Tuomas A. Enpison, 


oan 


Secretary. 
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ies SCHEDULE B. 


Agreement, made this 12th day of May, 1888, be- 
tween Thomas A. Edison, of Llewellyn Park, in the State of 
New Jersey, party of the first part, and the Edison Phono- 
graph Works, a corporation organized and existing under 


the laws of the State of New Jersey, party of the second 
. part. : . 


WHEREAS, pursuant to a certain agreement made be- 
tween the party of the first part, and the Edison Phono- 
graph Company, a corporation organized and existing 
under the laws of the State of New Jersey, dated the 28th 
day of October, 1887, and said Edison was granted the 
exclusive right, authority and license to manufacture the 


_varions inventions covered by the Letters Patent and 


applications therefore now owned or to be hereafter owned 
by the said Edison Phonograph Company ; and did in the 
said agreement agree to equip and furnish a factory 
suitable for the manufacture of phonographs, and the 
supplies necessary therefore, and capable of supplying 
the demands of the said Edison Phonograph Company, 
and to manufacture and sell the samme upon the terms and 
conditions therein mentioned, all of which will more fully 
appear by said contract, to which for greater particularity 
reference is hereby made ; and 


Wueregas, pursuaut to certain other contracts made be- 
tween the said Edison and Colonel George Edward 
Gourand, of London, England, the said Gouraud has 
agreed to purchase all phonographs and supplies required 
for foreign use from the said Edison upon the terms and 
conditions therein mentioned, and he, the said Edison 
has agreed that one-half of the out-put of any factory 





Raymond R. Wile 
Research Library 


be. 
be 


rhe 


1. ee poe Fe 7 a “Pee 


Ae ee 


oth es Boag 


; - 


i 
; established by him in the United States should be at the 
disposal of the suid Gouraud, all of which will appear 
‘from said contracts, to which for greater particularity 
reference is hereby made; and 





_ WHEREAS, the party of the second part has been organ- 
ized to undertake the manufacture aforesaid, and is 
willing and desirious of assuming the obligations of the 
said Edison under the contracts between him and the said 
‘Edison Phonograph Company, and between him and the 
said Gouraud so far as the manufactare of phonographs 
and supplies for domestic and foreign use are concerned ; 


Now, it is Agraed as follows: 


First. The party of the first part agrees to give and 

does hereby give to the party of the second part the ex- i 
clusive right, anthority and license under each and every } 

the Letters Patent and applications therefore under whiclt 

a license has been granted to him, the said party of the 

first part, by the said Edison Phonograph Company, pur- 

; snant to the provisions of the contract of October 28th. 
1887, to manufacture the inventions therein severally 
described, and agrees that he will give and grant to the 
said Edison Phonograph Works a similar license under 

each and every the Letters Patent upon inventions under ' 
which he may receive or be entitled to receive a license to “iy 
manufacture pursuant to the contract aforesaid. 


And the party of the first part further agrees to give 
and does hereby give to the party of the second part the 
exclusive right, anthority and license to manufacture 
phonographs and supplies for export and use in foreign 
conntries. 


aT ra abil 


It being the intention of this clause to confer upon the 
said Edison Phonugraph Works the same right and license 
under the patents owned or to be owned by the Edison 
Phonograph Company, as are conferred by said last men- 
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tioned company upon the said Edison and the same right 
to manufacture Phonographs and supplies for export and 
use in foreign countries asare conferred upon the said Edi- 
son by the contract between him and the said Gouraud 
-hereinbefore referred to. | 


Secon. The party of the second part agrees that it will 
forthwith eqnip and erecta factory suitable for the mann- 
facture of Phonographs and the supplies necessary therefor 
and capable of supplying the demands of the said Edison 
Phonograph Company, and that it will promptly meet and 
fill all the orders of the said company and will deliver to it 
or such persons as it may direct for sale within the United 
States of America and the Dominion of Canada, all Pho- 
nographs and supplies so ordered, at the actual cost of the 
manufacture thereof, plus twenty per cent, (20%) of such 
cost, cost of manufacture being defined to include cost of 

Jabor, material and general expense; and the purty of the 
second part further agrees that it will not sell said Phono- 
graphs and supplies so to be manufactured for domestic 
consumption to persons other than the said Edison Phono- 
graph Company, save by its direction and with its consent. 


And the party of the second part further agrees that the 
factory so to be established by it shall be of a capacity sufli- 
cient not only to meet the demands of the said Edison Pho- 
nograph Company, but also to supply the orders of the said 
Gourand for the foreign market, and that it will promptly 
supply all the orders of the said Gouraud and will deliver 
to him or such persons as he may direct, the said Phono- 
graphs and supplies at the actual cost of manufacture, plus 
twenty per cent (20%) thereof, cost of mannfacture to in- 
clude labor, material and general expense. If required by 
__him, one-half of the entire output of the said factory shall 
be subject to the order of the said Gouraud. No Phono- 
hographis or supplies shall be sold by the ssid factory for 
foreign use save to the said Gonraud or such persons as he 
may designate. 
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Turrp. In consideration of the aforesaid the party of the 
second part hereby agrees to transfer, assign and deliver to 
the party of the first } part, his heirs, executors and admin- 
istrators and assigns, tifty-two per cent (62%) of its entire 
capital stock as and wien the same may be issued by it, 
that is to say, for every four and eight-tenths (4.8) shares at 
its capital stock sold or issued for property by the Edison 
_ Phonograph Works as and when the same is sold or issued 
. it will transfer, assignand deliver tothe said Edison, Ins 
heirs, executors, administrators and assigns five and two- 
tenths (5.2) shares of its capital stock until the present cap- 
ital of three hundred thousand dollars has been entirery 
issued. 


~~ And the party of the second part further agrees to and 
with the said party of the first part, his heirs, executors, 
administrators and assigns, that in case at any time within 
twenty-five years from the date hereof and for any purpose 
it should increase its present capital of three hundred thou- 
sand dollars, it will transfer, assign and deliver unto the 
said party of the first part, his heirs, executors, administra- 
tors and assigns fifty-two per cent (52%) of each and every 
such increase. : 


Fourra. And ch pirty of the first part agrees for him= 
self, his heirs, executors, administrators and assigns, that 
of the stock issued and delivered to him, or them, pursuant 
to the provisions of this contract he or they will imme- 
diately upon its receipt transfer and assign thirty-eight 
per cent. (38%) of the stock so issued and delivered to him 
or them to a trustee, to be agreed upon between him and 
the party of the second part upon the following trusts and 
conditions: 


1. The said stock so delivered to the trustee shall not 
participate in any of the earnings of the party of the second 
part nor be entitled to share in any dividends. If, how- 
ever, the earnings of the company which it decides to 
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t . 
declare as dividends in any one year amount to over twenty- 
five per cent. (25%) on its entire stock exclusive of such 
stock so held in trust as aforesaid, then such trust stock 
shall be entitled to participate ratably with the other stock 
* jn such excess; and | 


ee Se — 


ee 


2. That the party of the first part, his heirs, executors, 
administrators and assigns, shall have the exclusive right 
to vote upon the stock so held in trust at all meetings of 
the company, and a proxy shall be given him or them for 
such purpose; and 


3. That in. case the company is dissolved or should go 
into liquidation, such trust stock shall not be entitled to 
participate or share in the property of assets of the com- 
pany. 

In Witness Wuereor, the parties hereto have set their 
~ hands and seals the day and year first above written. 


a Sy es Sa = —— a 


EDISON PHONOGRAPH WORKS, | 
* By Tuoxwas A. Episoy, 
President. 


= 


—_— 
* =. 


[sEAL] 
Attest: 
A. O. Tarr, Secretary. 
Witness to the signature of 
Thomas A. Edison, 
Joun F. Ranpo.tpn. 
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SCHEDULE C. 


Agreement, made this 23th day of June, 1888, by 
and between Thomas A. Edison, of Llewellyn Park, in the 
State of New Jersey, party of the first part, and Jesse HI. 
Lippincott, of the cityfand State of New York, party of 
the second part. 


SS 0 Se ee ge, 7S eee a ee ee eee 
ae 
. -_ #- = 


Wuereas, the party of the first part is the inventor of 
what is generally known as the phonograph, an instrument 
capable of recording and reproducing sounds and articulate 

“speech, and adapted and designed for general commercial 
purposes, upon which invention numerous patents of the 
United States have been issued and applied for; and 


| 


Wuereds, the Edison Phonograph Company, a corpora- 
tion organized and existing under the laws of the State of 
New Jersey, is the owner of the letters patent issued upon 
said inventions and of the applications for letters patent 
relating thereto, now pending and by contract with the party 
of the first part, dated October 28th, 1887, owns and pos- 
sesses certain contract rights, and is entitled to any further 
or new inventions that the party of the first part may make 

- relating to the phonograph. All of which will more fully 
appear by said contract, to which for greater pardonisrity 
reference is hereby made; and a 


= « 


yrs ee ee ee ee ee ee ee ee ee Paar 
' 


Whereas, the Edison Phonograph Works, a corporation ; 
organized and existing under the laws of the State of New ; 
Jersey, has acquired an exclusive right to manufacture said 
phonographs, pursuant to and upon the terms and condi- 
tions mentioned in a certain contract entered into between 
the party of the first part and the said Edison Phonograph 
Works, as will more fully appear by said contract, to which 
for greater particularity reference is hereby made; and 

i 


C—13 











Raymond R. Wile 
Research Library 


b 





- 


+ 


Wuereas, the said party of the first part owns a majority 
of the stock and controls the said Ellison Phonograph Com - 
pany and the said Edison Phonograph Works ; and 


Wuereas, the party of the second part 1s desirous of cans- 
ing the formation vf a corporation, which shall, when formed 
acqnire and possess the necessary authority to exploit and 
introduce commercially the suid phonograph, as well as a 
certain other instrument known as the “ Graphophone,” 
and which shall, in fact, engage in the introduction and 
-exploitation thereof. * |» é 


Now, it is Agreed as follows: 


First. The party of-the second part agrees to buy from 
~ the party of the first part, and the party of the first part 
agrees to sell and deliver to lim, the entire capital stock 
of the said Edison Phonograph Company, excepting one 
hundred and fifty (150) shares, for five hundred thousand 

dollars ($500,000). | 


Such stock shall be delivered and paid for as follows : 


On July 13th, 1888, ten thousand dollars ($1 ,000) shall 
be paid to the said Edison by the said Lippincott. On 
September Ist, 1888, one hundred and fifteen thousand 
dollars ($115,000). On October Ist, 1888, one hundred and 
twenty five thousand dollars ($125,000) ; and on November 
ist, 1838, two hundred and fifty thousand dollars ($250,- 
00V) shall be paid to the said Edison. 


On July 13th, 1888, certificates representing the entire 
eapital stock of the said Edison Phonograph Company less 
one hundred and fifty shares (150) shall be delivered to the 
Garfield Safe Deposit Company, as trustee, with written 
instructions to deliver the same to the said party of the 
second part, when the provisions of this contract, as to the 
ptyinent of the entire five hundred thousand dollars ($500,- 
-000) and the execution of the contracts hereinafter men- 
tioned, have been complied with. 
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The one hundred and fifty shares (150) hereinbefore re- 
ferred to, which the party of the first part cannot agree to 
sell or deliver, was previously sold to Mrs. Mary [emen- 
way, of Boston, Mass. for $22,500 (twenty two thonsand 
five hundred dollars), and is now o:wned by her. Froen the 
moneys coming to him the party of the first part will reserve 
the sum of twenty two thousand five hundred dollars ($22,- 
500) with which to buy back said stock, and will use his 
best endeavors to buy back the same at that sum, and, in 
ease he succeeds, will traysfer and assign the same to the 
party of the second part, or the party of the second part 
may retain from the five hundred thousand dollars (3500,- 


* 000), to he paid as aforesaid, the sum of twenty two thous- 


and five hundred dollars ($22,500), upon his agreeing to 


himself buy said stock, or to protect the interest of the said 


Mary Hemenway in some other manner and hold the party 
of the first part and the Edison Phonograph Company, 
harmless from any claiin to be made by her. 


Sreconp. The party of the second part shall, within 
twenty (20) days from the execution thereof, form or cause 
to be forined a corporation to be called the American Phono- 
graph Company, which corporation shall engage in the 
business of exploiting and introducing the Phonograph 
commercially. 


Tuirp. Within thirty days (30) from the formation of 
said American Phonograph Company, the agreements be- 
tween the said Edison Phonograph Company and the said 
Edison, and the said Edison Phonograph Works and the 


‘said Edison, shall be so modified and the said companies 


shall severally take such action as may be necessary to ad- 
mit of the making of certain contracts between the said 
Edison and the said American Phonograph Company, and 
the said Edison Phonograph Works and the American 
Phonograph Company, in the form and containing the 
provisions of the contracts hereunto annexed and Anarked 
respectively “Contract between Edison and the American 
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Phonograph Company;” and “ Contract between the Edison 
Phonograph Works and the American Phonograph Com- 
pany,” and said contracts in such form and containing such 
provisions, and no others shall within said thirty days be 
executed by tlie parties thereto, 


Fourtx. The consideration to the said Edison for the 
execution of this contract is both the payment of five hun- 
dred thousand dollars, as above provided, and the execu- 
tion by the American Phonograph Company of the con- 
tracts herein referred to. In case default should be made 
in any payment, as and when the same is, by the provisions 
hereof required to be made, and such default should con- 
tinue for ten days, or in case the American Phonograph 
Company should fail or refuse to execute the said contracts, 
or either of them, then each party shall be discharged from 
further obligations hereunder, and the Garfield Safe De- 
posit Company, trustee, shall deliver to the party of the 
second part, one share of stock of the Edison Phono- 
graph Company for every one hundred dollars that has 
been paid to the said Edison, and shall deliver the balance 
of said stock to the said Edison. Ifit should happen that 
either or both contracts to be executed by the American 
Phonograph Company have been actually executed by the 
parties thereto at the time any default be made in pay- 
ments hereunder, said contracts so executed shall be con- 
sidered null and void. 


Firrx. The party of the second part further agrees that 
he will purchase, so far as he is able, the entire capital 
stock of the Edison Speaking Phonograph Company, and 
save the party of the first part harmless from any claim or 
claims that may be made by said company or any of its 
stock holders against him; and the said Edison agrees upon 
all the provisions of this contract, having been carried out 
to transfer and assign all his right, title and interest in and 
to twelve hundred shares of the stock of the said Edison 
Speaking Phonograph Company, now owned by him, to 
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the said party of the second part, and to procure from 
Charles Batclielor an assigninent to said party of the sec- 
ond part, of the five shares of the stock of said company 


‘owned by said Batchelor. 


In Witness WuEREOF, the pafties hereto have set their 
hands and seals, the day and year first above written. 


THOMAS A. EDISON, (t. s.) 
JESSE H. LIPPINCOTT, (x. 8.) 


Witness : . | 
Joun C. Tominson. . 
i 
a \ 
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\ SCHEDULE D. 
Memorandum, made the 17th day of July, 1888, 
between Jesse H. Lippincott, of New York City, and The 


North American Phonograph Company, hereinafter de- 
scribed as the “ Company.” 
Witnesseth : 
, 1. That said Lippincott owns or controls or has the 
right to use Letters Patent of the U. S., granted to T. 
~~~ A, Edison, numbered 200,521, 201,760, 213,554, 227,679, 
982,414, 382,416, 382,417, 382,418, 382,419, 382,462, 386, 
- 974, and inventions covered thereby, and also owns or con- 
trols or has the right to use in the U. S. and Canada, 
other inventions of said Edison, relating to Phono- 
graphs. Also that said Lippincott as Sole Licensee of the 
American Graphophone Company has the exclusive right 
to use, or let or sell to others to use in the U. 5., 
the inventions covered by Letters Patent of the U. 
S., granted to A. G. Bell, ©. A. Bell and Tainter, 
numbered 341,212, and 841,213, and to C, A. Bell and 
Tainter, 341,214, and to Tainter 341,287, 341,288, 374,133, 
375,579 and 380,535, and owns or has right to use or 
may hereafter own or have right to use, inventions which 
are or may be embodied in the Graphophone (hereafter to 
be designated “ Phonograph-Graphv phone.”) 


f 


-2. The said company has been organized under the Laws 
of the State of New Jersey, for the purpose of exploiting 
and introducing said instruments, both Phonographs and 
Phonograph-Graphophones, and desires to obtain from said 
Lippincott, the rights, privileges and license necessary for 
such business. 


8. That in consideration of the sum of $6,560,000 paid 
D~—18 
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by said company to said Lippincott, not in cash, bnt by the 
issuing tu him of $6,560,000 full paid eapital stock of said 
company, receipt of which is hereby acknowledyed, and 
payments hereinafter provided for in cash, said Lippincott 


has sold and hereby sells and transfers and confers to and 
upon the said company, all the rights which he has, or 


may hereafter have, to use the patents and inventions of 
said Edison, relating to Phonographs, as aforesaid, and all 
rights and interests which he now has or may hereafter have 
in the patents of said Edison, and any re-issue or extension 
thereof, and all the rights which he acquired, and all the 
rights which were agreed to be conferred upon said Com- 


‘pany by a certain agreement between said Edison and said 
Lippincott, dated June 28th, 1888, copy hereto annexed, 


and all the stock of the Hdison Phonograph Company, re- 
ferred to in said agreement which said Lippincott may ac- 


. quire or be entitled to receive and immediately upon re- 


ceipt of the stock, said Lippincott will transfer the same to 
the company. And also all the rights which he, said Lippin- 
cott, now has or may hereafter have under or by virtue of 


‘ acertain agreement between himself and the American 


Graphophone Company, dated March 26th, 1888, copy 


hereto annexed, said comnmpany assuming and agreeing to 


make all payments for instruments, &e., and to carry out - 


the agreements made by said Lippincott in respect to said 
instruments, supplies, &e., and the purchase thereof, and the 
conduct of the business therein provided to be done in re- 
spect to the exploiting and introduction of the Grapho- 
phone. 


_ 4, The said Lippincott agrees to procure for said com- 


pany-from the proper parties all such authority as may be 
required to permit the handling or exploiting of the 
Phonograph and Graphophone together. - 


5. The said Lippincott agrees to procure for said com- 


pany any authority required from the Edison Speaking 
Phonograph Company or to protect the company from 
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interference from said Edison Speaking Phonograph Com- 
pany, but at the expense of fhe company if license fee or 
royality is to be paid, but nothing herein contained shall 
be considered as an agreement on the part of Lippincott to 
sell or transfer to said Company any stock of said Edison 
Speaking Phonograph Company, which he has acquired 
or may acquire by purchase or otherwise. 


6. Nothing herein contained shall be construed as an 
agreement on the part of said Lippincott to sell or transfer 
to said Company any stock of the American Graphoplhone 
Company or the Volta Company, or the Volta Laboratory 
Company or Association which he has acquired or may 
acquire by purchase or otherwise. 


7. From the first moneys that the Company shall receive 
from its business operations it shall pay to said Lippincott 
the sum of two hundred thousand dollars. 


8. The said Lippincott agrees to procure and cause to 
be executed by the Edison Phonograph Works (a corpor- 
ation organized or to be organized), a contract for the 
manufacture of Phonographs, &c., substantially on the 
terms of the draft contract hereto annexed. 





/ 1 9. The said Lippincott will procure and cause to be exe- 
- ) cuted by said Edison, a contract as to the marketing of the 

; : Phonographs, patents, future inventions, experiments, &e., 
extras, &c., substantially on the terms set forth in the draft 
contract hereto annexed. 


10: It is agreed that a further agreement shall be entered 
into between the American Graphophone Company and 
said Lippincott, substantially on the terms set forth in a 
memorandum hereto annexed, modifying, &e., the agree- 
ment heretofore made between said Lippincott and said 
American Graphophone Company. 


ate 


11. The said Lippincott will at any and all times here- 
after make, execute, sign, seal and deliver any and all con- 
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tracts, agreements, assignments and other papers which 
may be necessary to carry out the spirit and intent of this 
memorandum, and to fully vest in the Company the riglits, 
property, privileges and license intended to be acquired: by 
said Company. | . \ 


°49. Itis understood that this memorandum is to Be 
supplemented by a more formal agreement or agreements, 
and with certain assignments and license, all of which are 
'.. to be proposed by J. Adriance Bush, the counsel for the 
Company, and the said Lippincott and the’ said Company 
agree to execute all papers that said Bush shall determine 
are necessary to carry out the intent, terms, &c., of this 
memorandum. 
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— fom JESSE H. LIPPINCOTT, (t. s.) 
In presence of ) 
J. ApRIANCE Busu. 
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SCHEDULE Hf. 


Agreement, made this Ist day of August, 1888, by 


and between Thomas A. Edison, of Llewellyn Park, in the 
State of New Jersey, party of thie first part, and The North 
American Phonograph Company, a corporation organized 
and existing under the. laws of the State- of New Jersey, 
and Jesse H. Lippincott, of the City and State of New 
York, parties of the second part. 


Wuerzas, The party of the second part has been organ- 


_ized with the view of exploiting and introducing commer- 


cially the Phonograph and has acquired the ieee rights 
and authority so to do; and 


Whereas, Jesse H. Lippincott has acquired the right to 
exploit and introduce an instrument known as the Graph- 
ophoneé; and 


Wuerras, The said Company and the said Lippincott 
possessing the right to introduce both instruments, intend 
placing them upon the market together, leaving to the pub- 
lic the right to make their own selection in buying or rent- 
ing instruments. 


Now, itis Agreed as follows: 


First. The Phonograph shall be put on the market un- 
der the name of the Phonograph. The instrument now 
known as the Graphophone shall be put on the market 
under the name of the Phonograph-Graphophone. Thie 


- said Company and the said Lippincott shall do their ut- 


most to introduce both instruments, and shall in no way 
press the introduction of one at the expense of the other, 
hor permit or allow its officers, agents or employes to 
favor one more than the other. 
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Seconp. The price to the public for either purchase or 
‘rental of each instrument complete, ineluding ong eylin- 
der means for driving the. instrument, w hethor by elec- _ 
tric motor, clockwork, or footpower, or otharwiee shall be | it 
the same, provided that the selling price of each 
of said instruments to the public shall not be over one hun- 
dred dollars or the rental shall not be over forty dollars per 
annum, and the discounts and commissions in selling or 
‘renting each shall be the same, and each instrument shall i 4 
be suld and rented on thé same terms of payment. | : 


Tnirpv. In order that no misunderstanding shall oceur as 
to what is a Phonograph and what a Phonograph-Graph- , 
ophone, an instrument previously marked “ Phonograph T. | 
SE RE Sener retin tiem z ereseneenee A. Edison,” and now in the possession of the North Amer- ec Mt 
ie ican Phonograph Company is to be taken as a standard * 
Phonograph, and an instrument previously marked “ Pho- 2 
nograph-Graphophone, C. S. Tainter,” and whié¢h is now in -_ 
; the possession of T. A. Edison, is to be taken as a stand- 
ard Phonograph-Graphophone. None of the parts or : 
features of construction of one instrument shall be here- Pf 
after applied to or used on the other, but each shall remain it 
as it now is, as illustrated by the instruments marked, ex- ; 
cept in so far as each may be improved by patented 1 inven- = 
tions, but any patented invention of Mr. Edison, improv- 
ing the Phonograph shall not be applied to or used on the 
Phonograph-Graphophone, nor shall any.patented inven- 
tion owned or controlled by the Volta Graphophone Com- | 
pany improving the Phonograph-Graphophone, be applied  - | 
to or used on the Phonograph, it being the intention hereof 
that each instrument shall remain distinct and shall not 
be improved by the use of parts or features of construction 
of the other. 





Fourts. Any invention or improvement made by the | : 
said Edison within fifteen years from the date hereof upon : 
the Phonograph, as it now exists, shall be assigned to the Pd 
company without further compensation. But any inven- gig 
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tion made by the said Edison, within fifteen years fruin the 
date hereof relating to a special Phonograph or special 
extra for the Phonograph, which is sold as an extra, such 
as the manufacture of duplicate records of music, novels, 
&c., or any invention by which the use of the Phonograph 
is enlarged, or by which it is adapted to uses other than 
those for which it is now available, shall be assigned to the 
company, and the company shall pay to the said Edison a 
royalty of fifteen per cent., computed on the manufacturer’s 
price to the company of every special Phonograph, special 
extra, duplicate records or apparatus embodying the inven- 
tion by which the use of the Phonograph is enlarged or by 
which it is adapted to uses other than those for which it is 
now available, as the case may be. Clocks to be exempted 
from all contracts. All patents issued on said invention 
shall belong to the company, and all expenses of procuring 
the same shall be paid by it. No new patented invention 
of the said Edison assigned or assignable to the company 
hereunder shall be used.on or sold with the Phonograph- 
Graphophone, and no new patented invention owned or 
controlled, now or hereafter by the Volta Graphophone 
Company, shall be used upon or sold with the said Phono- 
graph, 


Firrx. In order that the said Edison may conduct ex- 
periments looking towards the improvement of the Phono- 
graph the company shall allow him to draw, for experimen- 
tal expenses for the first year from the date hereof, fifteen 
thonsand dollars ; for the second, ten thousand dollars ; for 
the third, seventy-five hundred dollars, and yearly, for ten 
years thereafter, five thousand dollars. These expenses to 
be paid upon vouchers showing actual net cost, with no 
profit to the said Edison or any company in which he is in- 
terested. 


—Sixtx. Ifthe company should, at any time, be sued or 
threatened with a suit by any person claiming that any part 
or feature of the Phonograph infringes patents issued to 
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any person other than the said Edison, or upon any inven- 

tion alleged to have been made by another, the said Edison 

ia &B 2 3 : shall have the right, by his own counsel and at the com- 
| pany’s cost, to participate in the defence of such suit., 


Seventy. The company shall not sell Phonographs for 
use in countries other than the United States and Canadas, 
nor interfere in any way withthe foreign business of the 
said Edison. The said Edison is also to have the exclusive 
right in perpetuity to manufacture Phonographs and all 
supplies therefor for export. ; 


Eienra. All Phonographs shall have placed upon them 

_ such marks, numbers, dates of patents as, in the opinion of 

counsel to be selected by Jesse H. Lippincott, may be 

necessary for the protection, under the law, of all the 

patents owned or controlled by the Edison Phonograph 
Company and the Volta Graphophone Company. 


Nintx. This contract is predicated upon the assumption 
that all the provisions of a contract entered into between 
the said Edison and Jesse H. Lippincott, dated the 28th 
day of June, 1888, have been or will be carried out. In 
ease the said Lippincott should fail to pay to the said Edison 
the five hundred thousand dollars, es in said contract pro- 
vided, this contract shall be null and void. 





7. 
i 


and seal the day and year first above written. 
THOMAS A. EDISON (2. s.) 
JESSE H. LIPPINCOTT (t. s.) 
Witness as to Lippincott : 
J. Apriance Busa. 


ee RS | THE NORTH AMERICAN PHONOGRAPH CO. 


: : 
: gee is | | . In Witness Wuereor, the parties have set their hands 


Jesse H. Lirpincort, 


[sear] ) Prest. 
Attest : 
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SCHEDULE F. 


This Instrument, made this 17th day of July 
1888, by and between the Edison Phonograph Company, a? 
corporation organized and existing under the laws of the 
State of New Jersey, party of the first part, and Thomas 
.A. Edison, of Llewellyn Park, in the State of New Jersey, 
party of the second part. 


Wuerras, a certain contract was entered into between 
the parties hereto bearing date the 28th day of October, 
1887, acopy whereof is intended to be hereunto annexed, 
and to which for greater particularity reference is hereby 
made; and ? 


Wuenreas, a certain agreement was entered into between 
Thomas A. Edison, of the first part, and Jesse H. Lippin- 
cott, of the second part, dated the 2Sth day of June, 1888, 
to which last mentioned agreement there were annexed cer- 
tain proposed agreements between the said Edison and the 
North American Phonograph Company, and the Edison 
Phonograph Works and the American Phonograph Com- 
pany, as will more fully appear by a copy of said agreement 
which is intended to be hereunto annexed, and to which 
for greater particularity reference is hereby made; and 
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Wuersas, in said last mentioned agreement it was pro- 
~ : | | vided that the agreement betwen the said Edison Phono- 
: | | graph Company and the said Edison should be so modified 
as to admit of the execution of the agreement between the 
said Edison and the North American Phonograph Company, 
containing the provisions and in the form of the proposed 
agreement annexed to the said agreement of June 28th, 
" between the said Edison and the said Lippincott. 
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Now, it is Agreed as follows: 

1. The party of the first part hereby releases and dis- 
charges the party of the second part from his obligation 
contained in the first paragraph of the agreement of Octo- 
ber 28th, 1887, between the parties hereto, to transfer and 
assien to the Edison Phonograph Company any new or 


. farther inventions relating to the phonograph or by means 


of which the use or application thereof is extended or 
enlarged, that may hereafter be made by him. 


2. The second “provision of the contract of October 


98th, 1887, between the parties hereto is by mutual con- 


sent modified so as to admit of the sale of Phonograplis or 
supplies therefor manufactured by the said Edison to The 


. North American Phonograph Company. 


8. The said Edison hereby releases the said Edison Phon- 
ograph Company from its obligation to pay the royalties 
and percentages of ‘profit agreed by the company to be 
paid in the third paragraph of said agreement. | 


4. This contract is made between the parties hereto 
upon the assumption that the agreement between the said 
Edison and the said Lippineott of June 28th, 1888, has 
been in all its provisions strictly carried out to the satisfac- 
tion of both of the parties thereto, to wit, the said Edison 
and the said Lippincott, und upon the further assumption 
that the agreements between Edison and The North Amer- 


-ican Phonograph Company and The North American 
- Phonograph Company, and the Edison Phonograph Works, 
_ referred to in the contract between the said Edison and the 
‘said Lippincott of June 2Sth, 1888, have been duly executed. 


Ix Witness Wuenreor, the parties hereto have, at the city 
of New York, set their hands and seals the day and year 
first above written. 


EDISON PHONOGRAPH COMPANY, — 
By Tuomas A. Evison, 
rs il 
President. 
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Attest 


A. O. Tate, Secretary. 


[SEAL] 


THomas A. Enrson. 
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SCHEDULE G. | 


Agreement, made this Ist day of August, 1888, by 
and between The North American Phonograph Company, 
a corporation organized and existing under the laws of the 
State of New Jersey, and Jesse H. Lippincott, of the City 
and State of New York, pirties of the first part, and the 
Edison Phonograph Works, a corporation organized and 
existing under the laws of the State of New Jersey, party 
of the second part. 


Whereas, the party of the first part is about to under- 
take the introduction andexploitation uf the “Phonograph” 
and the various devices and apparatus used in connection 
therewith, and the supplies therefor, and is desirons of hav- 
ing the said Phonograph and supplies manufactured by the 
party of the second part. 


Now, it is Agreed as follows: 


First. The party of the first part hereby agrees tu grant 
and hereby does grant to the party of the second part the 
sole and exclusive right to manufacture the Phonograph 
and the various devices and apparatus used in connection 


therewith, and supplies therefor in perpetuity, and avrees 


that it will not authorize the manufacture thereof by others. 
The party of the second part agrees to manufacture and de- 


| liver the aforesaid Phonograph and the varjous devices and 


apparatus used in connection therewith, and the supplies 
therefor, to the party of the first part at the actual cost of 


‘manufacture, plus twenty per cent. thereof, cost of mann- 


facture to include cost of labor, material and general ex- 
pense, and included in general expense stall Le five. per 
eent. of labor and material for depreciation of plant. 
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Sreconp. The party of the first part docs not possess the 
right to authorize the manufacture of the Phonograph- 
Graphophone, but agrees that when the company owning 


-said invention is prepared to let contracts for any consider- 


able quantity of said instruments, the said North American 
Phonograph Company will secure for the said Edison Phio- 
nograph Works the opportunity to estimate on them and 
compete with other manufacturers for the work on equal 
terms; the party of the first part further agrees that it will 
not establish or be interested in any factory for the mann- 
facture of Phonograph-Graphophones, but on the contrary 
will do its utmost to obtain the manufacture thereof for the 
party of the second part. 


‘Tuirp. The books of the party of the second part shall 
always be open to the inspection of the party of the first 
part, in order that it nay keep informed of the cost of the 
manufacture carried on by said party of the second part. 
If, at any time, the party of the first part is of opinion that 
the party of the second part is not employing proper tools 
or ysing proper materials,or proper methods, or does not pos- 
sess proper facilities for manufacturing said Phonographs, 
it shall appoint one expert in manufacturing, the party 
of the second part another, and these two a third; 
the three so appointed to constitute a board of arbitration, 


_ who shall investigate all complaints, and their decision shall 


be binding upon the party of the second part, and it shall 
procure such special tools, materials and machinery and 
adopt such methods and obtain such facilities as said board 
recommend. 


Fougty. The party of thé second part is to be allowed 
and contemplate manufacturing the Phonograph for ex- 
port, but the orders of the party of the first part shall have 
preference over orders for shipment to foreign countries. 
The party of the second part shall keep its facilities for 
manufacture up to the reasonable demands upon it, and 
will not manufacture Phonographs and supplies fur use 
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within the United States and Canadas for parties other than | 
~ : The North American Phonograph Company. 
Firrn. This* contract is predicated upon the assumption | 
: that all the provisions of a contract entered into between 
the said Edison and Jesse IJ. Lippincott, dated the 28th 
day of June, 1888, have been or will be carried out. 
: i 
= In case the said Lippincott should fail to pay the said ; 


Edison the five hundred thous: ind dollars in said contr aet 
provided, this contract shall be nulland void. , 


we ae a ee ty 


In Wirness Wuereor, the parties hereto have set their 
hands and seals, the day and year first above written. 
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se a a ot _ EDISON PHONOGRAPH WORKS, : 
i By T. A. Epson, f 
President. 
[sear] 
' . Attest: , 


A. O. Tats, See’y. 


Jesse H. Lrrrincorr. [seat] 
Witness as to Lirrrxcort, 
J. Apriance Busu. 
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THE NORTH AMERICAN PHONOGRAPH CO. : ‘. 
° By Jesse H. JLirpixcort, 
a Prest. 
[SEAL] : 
Attest: J 
» ® Gro. H. Fitzwisox, See’y. I 
int i L 
Sea ‘as . | : 
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SCHEDULE H. 


Agreement, inade this 30th day of July, 1889, 
between Jesse H. Lippincott and Thomas A. Edison. 

Wuereas, the said Lippincott is largely interested in a 
certain corporation known as The Nortii American Pho- 
nograph Company, and forthe purpose of increasing the 
value of stock of the company, and thereby increasing the 
value of the said Lippincott’s holdings thereof, he desires 
to make certain arrangements with the said Edison as set 
forth below, whereby the said Edison will promptly and 
continuously devote a certain portion of his time to inven- 
tions and improvements in phonographs, for the benefit of 
the said company: ' 


Now, THEreErorE, in consideration of the premises, and 
also the sum of one dollar in hand paid by each of the 
parties hereto to the other, the receipt whereof is hereby 
acknowledged, it is agreed as follows: 


First. Whereas, a certain contract, dated Angust 1, 
1888, has heretofore been made by and between the said 
Edison, the said Lippincott, and the said North American 
Phonograph Co., whereby in the fourth section there- 
of, the said Edison agreed to assign to the said com- 
pany without further compensation any invention or 1m- 
provement made by him within fifteen years from thie said 
August 1, 1888, upon the then existing phonograph; and 
whereas, the said Lippincott desires to interest the said 
Edison largely as astockholder in the said company, so 


‘that it will be for his greater personal advantage and ben- 


efit to make inventions and improvements as aforesaid, 
whereby not only will the general value of the stock of 
the said Phonograph Company be increased but the hold- 
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said Edison severally, will also correspondingly inerease in 
valne; and whereas, on the urgent+ request now made by 
the said Lippincott and for the purpose of benefiting him 
jndividually, as above set fourth, the said Edison is willing 
to take a prompt and active interest in making such mven- 


_ tions and also to agree to give a certain specified part of 
_his time thereto. Now, therefore, the said Edison hereby 


agrees that in addition to the time which he has already 


_ devoted since the date of the said contract of August 1, 


1888, to inventions and improvements in phonograph, he 
will give such a further amount of time theretu, that the 


total time thus given by him to such inventions and im- 


proveinents, between Angust 1, 1588, and Angust 1, 


- 1890, shall amount to substantially one-half of his entire 


time, and he further agrees that for. at least three years 
thereafter, that is to say, until August 1, 1893, he will 
make the said subject of inventions and improvements in 
phonographs a matter of regular and assiduous thought 
and experiment sv far as he can reasonably do so Without 
interfering with his other engagements and duties, it being, 
however, ‘distinetly Hndonetned that nothing herein con- 
tained shall entitle the said Edison to make any claim 
against the said Lippincott for any remuneration touching 
either services or outlay in connection with his said effor ts, 
save and except as herein provided for. : 


Besoxs. Wuereas, in the various agreements heretofore 


made by and between the said Edison and the said North — 


American Phonograph Co... whereby the latter com- 
pany has acquired all of the certain inventions heretofore 
made by the said Edison, in phonographs, no provision has 
been made for the acquiring by the said company of any 


-inventions or improvements made by him between the 


dates of July 17, 1888, and August 1, 1888, which omission 
is olen ma | by this instrument to. provide means of 
ting, the said Edison hereby agrees that he will at 
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. 
any time hereafter, when requested to do so by the said 
Lippincott, exeente sueli eustomark instrument of assign- 


‘inent as nay be necessary to give to the said North Ameri- 


ean Phonovraph Co., the said rights to aequire his 
inventions and improvements relating to phonographis 
made between the said dates of July 17,1858, and August 
1, 1888, as they have already acquired prier and = subse- 
quently to the said dates. 


Turrp. Wuereas, the said Edison has heretofore given 
the said Lippineott the benefit of valuable advice and sug- 
gestions in connection with the formation and promotion 
of the said North American Phonograph Co., which 
services the said Lippincott desires to recognize and of his 
own accord to voluntarily compensate the said Edison 
adequately therefor. . 


Now, therefore, in consideration thereof, and as farther 
consideration for the promises herein made by the said 
Edison in the two preceding paragraphs of this instrument, 
the said Lippincott hereby agrees that upon the execution 
of this agreement by Mr. Edison, he will hand and deliver 
to the said Edison, a certiticate of fully paid stock of the 
North American Phonograph Co., in the name of 
the said Edison, to the amount of 6,100 shares thereof, 
that is to say at the par value of $610,000, and Mr. Edison 
hereby acknowledges the receipt of said certificate, to wit, 
certificate No. dated 1889, for 6,100 
shares as aforesaid, made out in the naine of the said Edi- 
son. 


Fourtn. It is agreed that the said Edison receives the 


aforesaid 6,100 shares of stock on the following conditions, 
towit: 


(a) It is the intention of the said Lippincott to publicly 
offer for sale within the next four or five months, enough of 
the capital stock of the said North American Phonograph 
Co., to realize in cash from the sales thereof, at” least 
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the sum of $1,000,000 on or before December 31, 1889. 


-\ | (b) The said Lippincott has not yet decided at what price 
sib he will offer the eaid stock to the public as aforesaid, but it 
is assumed for the purposes of this agreement, that the 
price will not be less than twenty-five dollars per share. 


(c) If the said stock is not offered in public in the ecns- 
tomary manner, touching what is known as bringing out 
companies, prior to December 31, 1889, or if before that 
date the said stock is offered in public as aforesaid, at a less 
average price than twenty-five dollars per share, or if enough 
of the said stock be not sold by the said Lippincott, on or 
before December 31, 1889, to realize in cash by that date 
the sum of $1,000,000, then, that is to say, in either of the 
said three events, the said Edison shall on December 31, 
1889, acquire the absolute ownership of the said 6,100 
shares of stock as his own personal property, free and 
clear from any and all claims on the part of the said Lip- 
pincott or of any person claiming under or through him, 
and in the event of the said stock being offered to the pub- 
lic as aforesaid at a less average price than twenty-five dol- 
lars per share, the said Lippincott shall, on or before De- 
cember 81, 1889, give to the said Edison, an additional 
amount of the said stock to the end that the said Edison 
may have and possess such a number of shares, which, valued 
at the aforesaid average selling price of less than twenty- 
five dollars per share, shall aggregate $152,500. 
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(d) Ifthesaid stock is prior to December 31, 1889, 
offered to the public at a price averaging in excess of $25 
per share, and if enough of the said stock is purchased by 
public subscription or otherwise so that the net proceeds 
thereof received by the said Lippincott between December | 
1, 1888, and December 31, 1889, shall aggregate in cash 

. at least $1,000,090, the said Edison will return the said | 
Lippincott a certain portion of the said 6,100 shares of 
stock, the said portion to be determined as follows, to wit : if 
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Witness to Mr. Lippincott, 


- 


The sum of $152,500 shall be divided by the said average 
price at which the said stock is offered to the public as 
aforesaid, and the quotient resulting from the said division 


shall represent the number of shares which said Edison 


shall be allowed to retain and possess as his own, and the 
balance shall be returned to the said Lippincott, that is to 
say, for illustration, if the subseription price to the public 
should be at the average rate of 599 per share, and the said 
subscription should be paid for the aggregate amount of 
$1,000,000 in cash within fhe. aforesaid limited time, by 
December 31, 1889, the said’ Edison shall‘ retain 1,694 
shares of the said stuck, and shall deliver 4,406 alaues 
thereof to the said Lippincott, and if the said stock should 
be offered to the public at a price varying from the said 


$90 per share, but at an average price in excess of $25 per 


share, the amount of stock to be retained by the said 
Edison as well as the amount to be delivered to the said 
Lippincott, shall be determined in like manner. 


What is meant by average price is the quotient obtained 


by dividing the aggregate sales (total gross amount of 


sales) by the number of shares sold. 


(e) The said Edison shall have full voting power on 
this stock while it remains in his possession as herein pro- 
vided for. Should the said Lippincott prefer to sell the 
stock referred toin this section at private sale instead of 


_ at public sale as above provided for, he shall have the right 


to do so subject to the conditions imposed herein as regards 
public sale. 

In Witness WueEreor, the parties hereto have severally 
to this instrument set their hands and seals, the same being 
executed for convenience in two like parts. Done at the 
Laboratory of Thomas A. Edison, Orange, New Jersey, on 
the day and year above named. 


JESSE H. LIPPINCOTT, (x. 8.) 
S. B. Eaton. 
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; THOMAS A. EDISON, (sEat.) 
Witness to Mr. Edison, " 

Sas’i Insuvt. 
Ix Consrperation of the suin of One Dollar, by each 


of the parties of the foregoing instrument to the other 
in hand paid, the receipt whereof is hereby acknowledged, 


it is mutually agreed by and between the said Jesse Hl. 


Lippincott and the said Thomas A. Edison, the parties to the 
said foregoing agreement of July 30th, 1889, that the time 
of performance of the £ovenants and conditions in said 
agreement contained, and of each of them, be and the 
same hereby is extended up tu and including the first day 
of April, 1890. 


In Witness Wuereor, the parties hereto have severally 
to this instrument set their hands and seals, the 3lst day 
of December, 1889, at the City of New York. 


JESSE H. LIPPINCOTT, (x. s.) 


Witness to Mr. Lippincott, 
H. W. Sreson. 


THOMAS A. EDISON, (1. 8.) 


Witness to Mr. Edison, 
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SCHEDULE I. | 
: Agreement, made this twenty second day of Jann- | | 
ary, 1890, between the Edison Phonograph Company of t 
= the first part and the Edison Phonograph Works, of the | . 
second part, and Thomas ,Alva Edison, of the third part, 
and Jesse H. Lippincott of the fourth part, and The North 
American Phonograph Company, of the fifth part. : 
& cc 
~Wuereas, by agreement dated the 28th day of October, t a 
~ 1887, the said Edison was granted the exclusive right to i L. 
manufacture in the United States and Dominion of Canada, aes 
certain inventions relating to phonograplis, as more fully | 
: appears by the said agreement, reference to which is now | k 
made for greater particularity ; and | roe BS 
Wuereas, by agreement dated the 12th day of fay, | 3 
1888, the said Edison gave to the said Edison Phonograph & 
Works the aforesaid exclusive right to DBenERehS grant- , 
ed to him as aforesaid ; and [. 
, ‘ : ; f 
Wuereas, the parties hereto have in fact assented to the | | 
aforesaid transfer of manufacturing right by the said Edison 1 tp 
to the said Edison Phonograph Works, but have never ex- | Ps 
ecuted formal papers setting forth such assent; and . 
: Whereas, it is now intended to ratify the aforesaid : | : 
transfer, and to formally give assent thereto ; ag Pee 
| de 
Now, THEREFORE, in consideration of the sum of One Pie 
Dollar in hand paid by each of the parties hereto to each of . 
the others, the receipt whereof is hereby acknowledged, SS 
and for other valuable consideration, it is agreed as follows, x 
that is to say: 


First. Referring to the aforesaid exclusive right to 
~ manufacture phonograph inventions in the United States 
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and the Doininion of Canada given to the said Edison by 
his said agreement with the Edison Phonograph Company, 
dated October 28th, 1887, and referring to the transfer by 
him of his said right to the said Edison Phonograph Works 
by hissaid agreement dated May 12, 1888S, the parties here- 
to severally give their consent to, and ratify and affirm the 
said transfer, but subject to all the terms and conditions of 
the aforesaid two agreements and subject further tu such 
amendments and alterations in them or either of them as 
may have been heretofgre duly and properly made by any 
of the parties hereto, and hereby severally absolve and _ re- 
lease the said Edison from all obligations binding on him- 
self to manufacture as provided for by the aferesaid first 
mentioned agreement of October 28th, 1887, theagreement 
_of the said Edison Phonograph Works to carry on the said 
manufacturing business as set forth in the aforesaid agree- 
ment of May 12, 18SS, being accepted in lien of the said 
Edison’s said agreement to manufacture. 


Seconp. It is distinctly understood and agreed that 
nothing herein contained is intended to alter any existing 
agreements relating to the said subject matter of manu- 
facturing, save and except as above set forth, that is to say, 
to approve of the said agreement to manufacture made by 
and between the said Edison and the said Edison Phono- 
graph Works, dated May 12, 1888, and to release the said 
Edison from any and all obligation relating to manufactur- 
ing, contained in the aforesaid agreement of October 28th, 
1887. | 


In Witness Wuereor, the aforesaid persons have here- 
unto set their several hands and seals, and the aforesaid 
corporations have caused their respective corporate names 
and seals to be hereto affixed and attested by their proper 
officers thereunto duly authorized, this agreement being for 
convenience simultaneously executed in five like parts. 
Done at the City of New York, on the day and year first 
above named. | 
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EDISON PILONOGRAPH COMPANY, 
By Tuomas A. Enison, 
| President. 
[SEAL] 
- Attest : 
A. O. Tarr, Secretary. 
EDISON PHONOGRAPII WORKS, 
By Tuomas A. Epison, 
ee a President. 
{seat] ~ Baas 


Attest : 
A. O. Tate, Secretary. 


THOMAS A. EDISON {seat} 
> Witness to Mr. Edison, el 
S. B. Eaton. 


JESSE H. LIPPINCOTT [sxat] 
Witness to Mr. Lippincott, 
C. Waxcurt. 


THE NORTH AMERICAN PHONOGRAPH 


COMPANY. 
By Jesse H. Lirrincort, 
President. 
[sEaL] aL 
Attest : 


Gro. H. Firzwison, Secretary. 
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SCHEDULE J. 


This agreement, made and entered into the twelfth 
day of October, 1888, by and between Thomas A. Edison, 
of Llewellyn Park,in the State of New Jersey, The 
Edison Phonograph Company, a corporation organized 
under the laws of the State of New Jersey, and The Edison 
Phonograph Works, a corporation organized under the 
laws of the State of New Jersey, parties of the first 
part; The North American Phonograph Company, a cor- 
poration organized under the laws of the State of New 
Jersey, party of the second part; and Jesse H. Lippincott, 
of the City and State of New York, party of the third 
part. 

Wuereas, One of the parties of the first — Thomas : 
A. Edison, did on or about June 28, 1888, enter into a 
certain agreement with Jesse []. Lippincott, of the City, 
County and State of New York, as will more fully appear 
by reference to said agreement, a copy of which is intended 
to be hereto annexed, marked Exhibit “m * and made a 
part hereof ; and 


WHEREAS, Thomas A. Edison, did on October 28th, 
1887, enter into a certain agreement with "The Edison 
Phonograph Company, a copy of which is intended to be 
hereto annexed, marked Exhibit “ By’ and made a part 
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hereof ; aud . fg 
a Wuerras, Thomas A. Edison, entered into a ecrtain  . a 
other and further agreement with The North American : 
- Phonograph Company and Jesse IH. Lippineott, under date yO 
‘ . of August Ist, 1SSS,a copy of which is intended to be oY 
hereto annexed, marked Exhibit “C,? and made a_ part 
ws hereof ; and | fe | 
ji _— Hil 
, - | 
b 


=a oe | 


— = =— 

= : _ 
* x = 2 : ee ae 
Se eS pe = = : eee == ee eee eee 


Raymond R. Wile 
Research Library 





a ee eee eee eee 








Whereas, The North American Phonograph Company 
and Jesse H. Lippincott, entered into an agreement with 
the Edison Phonograph Works, under date of Angust Ist, 
1888, a copy of which is intended to be hereto annexed, 
marked Exhibit ** D,” and made a part hereof; and 


Wuerras, Jesse II. Lippincott has made the pay ments re- 
ferred to in said agreement with Thomas A. Edison, above 
mentioned, dated June 28, 1888, upon the making of which 
payments the two agreements of August Ist, 1888, above 
described, between Thomas A. Edison with The North 
American Phonograph Company and Jesse H. Lippincott, 
and The Edison Phonograph Works with Jesse H. Lippin- 
eott, were by the terms thereof conditioned ; and 


~Wuereas, Thomas A. Edison and Jesse H. Lippincott, 
have severally performed all of their respective promises 
contained in tlie above-mentioned agreement, dated June 
28, 1888, and have released each other from any and all 
further obligations under the said agreement ; and 


Wuereas, Jesse H. Lippincott and the North American 
_ Phanograph Company on July 18th, 18SS, entered into an 
ugreement, a copy of which is intended to be hereto annexed, 
marked Exhibit “E,” and made a part hereof, whereby 
Jesse H. Lippincott bound himself to sell, transfer and 
confer to and upon and did sell, transfer and confer to and 
upon The North American Phonograph Company all the 
rights whieh he then had or might thereafter acquire to 
use the patents and inventions of Thomas A. Edison re- 
lating to phonographs, and all rights and interests which 
he then had or might thereafter acquire in the patents of 
- Thomas A. Edison, and any re-issue and extension thereof, 
and all rights which he had acquired as well as all the rights 
which were agreed to be conferred upon The North Ameri- 
can Phonograph Company by a certain agreement between 
- Thomas A. Edison and Jesse IH. Lippincott, dated June 28, 
1888, and all the stock of the Edison Phonograph Com- 

pany referred to in the said agreement which Jesse H. 
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Lippincott might acquire or be entitled to receive; and 
Whereas, Thomas A. Edison and the Edison Phono- 


graph Company entered into a certain agreement under 
date of July 17, 1888, acopy of which is intended to be 
hereto annexed, marked Exhibit “F,”’ and made a part 
hereof ; and 


Whereas, Thomas A. Edison entered into a certain 
agreement with Jesse H. Lippincott, North American 
Phonograph Company and the Edison Phonograph Works, 
dated October 10, 1888, a copy of w hich‘is intended to bo 
hereto annexed marked Exhibit “G,” and made a part 
hereof; and 


, Wuereas, The Metropolitan Phonograph Company is a 
corporation organized under the laws of the State of New 
York, for the exploitation of phonographs, and phonograph- 
graphophones within the counties of New York, West- 


chester, Suffolk, Richmond, Kings and Queens in the 


said State of New York, and other purposes; and 


_ Wuereas, The New England Phonograph Company is 
@ corporation organized under the laws of the State of 
Maine, for the purposes of like exploitation within the 
States of Maine, New Hampshire, Vermont, Massachussetts, 
Rhode Island and Connecticut; and 


Wuenrxas, The North American Phonograph Company 
desires to execute and deliver to the Metropolitan Phono- 
graph Company and the New England Phonograph Company 
respectively as full and complete licenses and authority to 
useand exploit the phonograph and its appliances as The 
North American Phonograph Company and _ said 
Lippincott now have or might have, or as they or either 
of them might authorize the said Metropolitan Phonograph 
Company and the New England Phonograph Company to 
have und possess if the agreements above referred to 


. between said Edison and The North American Phonograph 
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Company and the said Lippincott and fie Phonograph 
Works had been in all respects performed ; and 


Wuereas, the parties of the first have «treed that The 
North American Phonograph Company may give and 
grant to the Metropolitan Phonograph C.mpany and to 
the New England Phonograph Company s.j; licenses and 
authority ; \ 


Now, iu consideration of One Dollar in hand paid by 
each of the parties’ hereto to each of the others, and 
of other good and valuable considerations, the receipt 
whereof is hereby acknowledged, it is agreed by and be- 
tween the parties hereto as follows: 


_..F mst. The parties of the first part herely grant to the 


party of the second part full and complete right and 
authority to grant to the Metropolitan Phonograph Com- 
pany and the New England Phonograph Company all and 
singular the rights purporting or intended to be conveyed 
to the said two companies entitling them or either of them 
to exploit the phonograph as fully and as completely as 
The North American Phonograph Company itself might do 
if all the agreements aforesaid had been in all respects 
performed, and as fully and completely as the said North 
American Phonograph Company might or could have so 
granted if the agreement of June 28, 1sss, hereinbefore 
referred to between Thomas A. Edison and Jesse H. 
Lippincott were now in all respects fully complied with ; 
and The North American Phonograp Company and 
Jesse H. Lippincott, severally hereby agree that, in respect 
of the Metropolitan Phonograph Compan and the New 
England Phonograph Company, they will keep and per- 
form all the agreements by them respectively to be kept 
and performed with Thomas A. Edison g:nd the Edison 
Phonograph Works and the Edison Phonoy-raph Company 
of New Jersey, as fully and as completely as either or both 
of them would contract or has or have cvnisracted to keep 
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and perform the same if the agreement of June 28, 1888, 


had been in all respects fully performed. ‘ 


Seconp. The parties of the first part hereby favitier 
agree with the party of the second part, that the rfghts 
hereby authorized to be granted by the North American 
Phonograph Company to the Metropolitan Phonograph 
Company, and the New England Phonograph Company re- 
spectively, shall, so far as the parties of the first part are 
concerned, be in all respects as completely and as fully 
granted and the same hereby are granted to them respec- 
tively as if the said agreement of June 28, 1888, had been 
in ali respects fully performed. . 


Tuirp. It not being the intention of the parties of the 


first part to annul or impair any of the rights or benefits 


hereby given to and conferred upon the said licensees of 
The North American Phonograph Company, namely, The 
Metropolitan Phonograph Company and the New England 
Phonograph Company, by reason of the non-performance 
of any of the provisions of the agreement of June 28, 1888, 
between Jesse H. Lippincott and Thomas A. Edison here- 
inbefore referred to, by Jesse H. Lippincott, or by The 
North American Phonograph Company, or by any party or 
parties (other than the said two licensees) acting nnder the 
authority or license of Jesse H. Lippincott and The North 
American Phonograph Company, and outside of and be 
yond the limit of the territory for which licenses are pur- 
suant to the terms of this agreement to be given to the-said 
two licensee corporations: Now, therefore, the parties of 
the first part agree that as regards the said licensees of The 
North American Phonograph Company, namely, The Me- 
tropolitan Phonograph Company and the New England 
Phonograph Company, they, that is to say, the parties of the 


first part, will not in any way annul orimpair any of the 


ri¢tits or benefits hereby given to and conferred upon the 
said two licensees, or either of them by reason of any such 
non-performance or breach as aforesaid of the above- 
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mentioned agreement of June 28, 1888, provided, however, 


first, that the said Metropolitan Phonograph Company 


and the said New England Phonograph Company, or either 
of them, in so far as respects the territory within 
which they or either of them may be authorized by Tht 
North American Phonograph Company to exploit phon- 
ographs, and phonograph-graphophones, shall keep or per- 
form their or its agreements which they or either of them 
have contracted or may hereafter contract to perform with 
The North American Phonograph Company or with Jesse 
H, Lippincott ; and provided, second, that in so far as 
respects the suid several territories above mentioned, the 
Metropolitan Phonograph Company and the New England 
Phonograph Company shall severally keep and perform 


. whatever agreements the said North American Phono 


graph Company or the said Lippincott, tonching the re- 
spective territories just mentioned, have agreed with the 
parties of the first part to keep and perform. But as re- 
gards the aforesaid two proyisos, nothing herein contained 
ehall have the effect to make either of the said two licen- 
sees liable for any, breach or non-performance by the other 
of any obligation or duty to be performed by it within and 
affecting its said territory. : 


Fourtu. The North American Phonograph Company 
and Jesse H. Lippincott, hereby, in so far as respects the 


_ Metropolitan Phonograph Company and the New England 


Phonograph Company, will severally keep and perform 
with Thomas A. Edison and the Edison Phonograph 
Works, and the Edison Phonograph Company of New 
Jersey, all and singular the conditions, provisions and cov- 
enants of the said agreements of August Ist, 18$S8, and 
June 28th, 1888. 


= 
- 


Firtn. The North American Phonograph Company and 
Jesse II. Lippincott agree that if they or either of them 
fail to fully and promptlysupply the said licensces, nainely, 
the Metropolitan Phonograph Company and the New Eng- 
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land Phonograph Company, or either of them, with phon- 
ograph and graphophone supplies, as required by any 


present or future contracts between them or either of 


them, and the said first mentioned two parties or either of 
them, the said licensees or either of them may procure 
such phonograplis and supplies as to which there may have 
been failure to supply as aforesaid, from the Edison Phon- 
ograph Works. | 


In Witness Wuereor, the parties hereto have at the City 


‘of New York, hereunto and to three duplicates hereof set 


their hands and seals the day and year first above written. 


THOMAS A. EDISON. [1 s.] 
Witness to Mr. Edison, 
~~ Sass Insuty, 


8S. B. Eaton, 


EDISON PHONOGRAPH COMPANY, 
By Tuomas A. Epison, President. 
[1. s] 
Attest : 
A. O. Tart, Secretary. . 
EDISON PHONOGRAPH WORKS, 
By Tuomas A. Eptson, President. 
[u. 8.] 
Attest: 
A. O. Tate, Secretary. 


- NORTH AMERICAN PHONOGRAPH COMPANY, 


By Jesse H. Lirrvincorr, President. 
[u. 8.] 
Attest : 
Gero. H. Frrawitson, Secretary. 
JESSE H. LIPPINCOTT. [1 s.] 
Witness to Mr. Lippincott. 
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SCHEDULE K. 


bd ——— 3 _ (Being Schedule H, Bill for Specific 
Performance.) 


AcrkreemMent made this tenth day of October, 1888, by 
and between Thomas A. Edison, party of the first part, 

The Edison Phonograph Works, party of the second part, 

The North American Phonograph Company, party of the - \ 
third part, and Jesse H. Lippincott, party of the fourth \ 
part. = 10 \ 

In consideration of one dollar in hand paid by each of 
the parties hereto to each of the others, and of other good- ‘ 
and valuable consideration, the receipt whereof is hereby 
acknowledved, it is agreed as follows: 

First. Referring to a certain agreement heretofore 
made by and between Thomas A. #dison, The North 
American Phonograph Company and Jesse H. Lippincott, 
dated August 1, 1888, a copy of which is intended to be 
hereto annexed, marked Exhibit * A,” and referring to 
hy 25 a ee: _ the last sentence in the seventh section of the said agree- 20 

| ment, the said sentence being as follows, to wit: “ The 
said Edison is also to have the exclusive right in perpetuity 
to manufacture phonographs and all supplies therefor for 
export” by mutual consent of the aforesaid three parties 
who executed the said agreement, the said last sentence of 
the said seventh section is hereby amended to read as fol- 
. - follows with the same force and effect as if it had been so 
written at the time the said agreement was exeented, to 
wit: “The Edison Phonograph Works shall, withou, 
further consideration, have the exclusive right in per- 39 
| petuity to manufacture phonographs and all supplies 
= therefor for export.” 

Seconp. Referring to a certain agreement heretofore 
made by and between The North American Phonograph 
Company, Jesse H. Lippincott and the Edison Phonograph 
Works, dated Angust 1, 1885, a copy of which is intended 
to be hereto annexed, Exhibit “ B,” and referring to the 
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7 : first part of the fourth section thereof, to wit: “The 
party of the second part is to be allowed and contemplate 
‘ F manufacturing the phonograph for export,’ by mutual 40 
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consent of the aforesaid three parties who executed the ; 
said agreement, the said tirst part of the said fourth section 
is hereby amended so as to read as follows: with the same 
“force and effect as if it had been thus written at the time 
“of the execution of the said agreement, to wit: “The 
arty of the second part is without further consideration, 
shave the exclusive right in perpetuity to manufacture : 
plonograplhs and all supplies therefor for export. i: } 


10 


20 


30 


40 


In witvess Wiervor, the partics hereto bave, at the Ci ty 
of New York, hereunto and to three duplicates hereof, ' 
severa’'¥ set their hands and seals on the day and year first 
above written. * | 


THOMAS A. EDISON, [t.s.] 


Witness to Mr. Edison : : 
» Sant, Insvcn, ' 
S. E. Eaton. - § 
EDISON PHONOGRAPH WORKS, | 
By Tuostas A. Eptsoy, 
(x: s.] ; of.s So a resident. 
Attest : 
A. O. Tarte, 
Secretary. 
NORTH AMERICAN PHONOGRAPH COMPANY, 
By Jesse H. Lipprxcort, 
[L. 8.] President. ‘ 
Attest: ae 
Gro. H. Firzwinson, f 
Seeretary. 
JESSE H. LIPPINCOTT, ([1.3.] 
Witness to Mr. Lippincott: | 
J. Apriance Busu. 
\ 
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: wlio executed the | _— SCHEDULE L. | 
j lid fourth section : (Being Schedule G. Receiver’s Answer to | 
ows: With the same = . 
written at the time | Foreclosure Bill.) 3 
nent, to wit: “The Aareement, made this 30th day of October, 1858, , 
irther consideration, between Jesse II. Lippincott, The North American Phono- Hi 
lity to manufacture graph Company, hereinafter called the Company, and i 8 
forexport. | Thomas A. Edison. : 
eto have, at the City Whereas, Mr. Lippincott is indebted to Mr. Edison to 
: duplicates hereof, the amount of $175,000 as evidenced by his two certain 10 ; 
he day and year first promissory notes, dated September 28, 1888, for $87,500 
| each, payable respectiv ely November 1, 1888 and Decem- 7 
1 JOAN ber 1, 1888, and ‘ 4 
os) laa Waces as, Mr. Lippincott desires to procure from Mr. z 
| Edison au extension of time withip which to pay, the said Le 
debt and the said Company is also desirous in consequence bal 
: of certain existing arrangements between itself and Mr. 
il WORKS ! Lippincott that the said extension should be granted, and _ 
os Whereas, Mr. Edison is willing to extend the time for 4.9 
xs A. Episo, payment, but on the terms and conditions hereinafter set 9, 7 
President. 20 Ht 
forth: | 
Now Tuererore, in consideration of the premises, and | 
. of the sum of one dollar in hand paid by each of the par- : | 
ties hereto to the others, the receipt whereof is hereby 
PH COMPANY, acknowledged, it is agreed as follows, that is to say : : | 
: H. Liverxcort, First. ‘Referri ing to a certain proposed purchase of A 
President: what is known as the Hemenway stock for $22,500, Mr. | 
: : Edison is hereby released from any and all obligations to i 
= purchase the said stock and Mr. Edison hereby consents . 
that Mr. Lippincott’s indebtdness may be reduced by that 31) i | 
w ) amount, that isto say, from $175,000 to $152,500, at which | 
INCOTT, [t.8.] latter amount the said debt is now stated and fixed. i ! 
. Srconp. Mr. Edison agrees to extend the payment of 4 | 
tho said $152,500 as follows, to wit: $43,750 to be paid 
| Jan. 5, 1889: $43,750 to be paid Feb. 1, 1889; and 65,000 4 
to be paid Mar. 1, 1889. The said three payments are to hj 
- : be evidenced by three certain promissory notes bearing in- | | 
: terest, as may be agreed upon, at the rate of six per cen- eA 
: tum per annum, to be drawn by Mr.- Lippincott and en- , Bo 
dorsed by the said company, and to be delivered to Mr. 4y ; | 
1—50 ; | 
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Edison at the time of the execution of this agreement, the 
receipt whereof being hereby acknowledged by him. Mr, 
Lippincott, however, shall have the right to pay auy and 

all of the said notes before maturity, should he desire to * 

do so. , 
~Tutrp. Mr. Lippineott having delivered to Mr. Edison 
11,850 shares of stock in the Edison Phonograph Company 
_as security for the payment of Mr. Lippincott’s aforesaid 
three promissory notes now given by him to Mr. Edison as 
10 above provided for, the receipt of which shares of stock 
Mr. Edison hereby acknowledges, it is agreed that Mr. 
Edison shall hold this stock as security forthe payment of 
the said three notes, with full voting power thereon, and 
that in the event of default in payment of any of the said 
three notes, Mr. Edison shall have the right to realize upon 
the said security by selling the same at either public or 
private sale as he may think best, and after deducting from 
the proceeds the amount of Mr. Lippincott’s indebtedness 
- to him as herein provided for, shall account to Mr. Lippin- 
___ 99 cott for any surplus, if any, remaining over. 

Focrru. Mr. Lippincott hereby agrees that upon the 
execution of this instrument by Mr. Edison, he will hand 
to the caid Edison a certificate of fully paid stock of the 
said North American Phonograph Co., in the name of Mr. 
Edison, to the amount of 6,100 shares thereof, $610,000 
par value, and Mr. Edison hereby acknowledges receipt of 


said certificate, to wit: certificate No. 29, dated October . 
30, 1888, for 6,100 shares, drawn in the name of the said 
Edison. 


go. .--«*Firra. =It is agreed that Mr. Edison receives the afore- 
said stock on the following conditions, to wit: 

(a.) Itisthe intention of Mr. Lippincott to publicly 
offer for sale at an early date enough of the stock of the 
said company to realize in cash from the sale thereof the 
sum of at least $1,000,0°'0, before May 1; 1859. 

(b.) Mr. Lippincott has not yet decided at what price 
he will offer the said stock to the public as aforesaid, but it 
is assumed for the purpose of this agreement that the price 
will not be less than $25 per share. 

40 (c.) If the said stock is not offered to the public in the Z 
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ordinary and customary manner in what is known as bring- 
ing out companies, prior to May 1, 1889, or if prior to that 
date the said stock is offered to the public as aforesaid at a 
less average price than $25 per share, or in the event of 
enough of said stock not being sold by Mr. Lippincott, 
prior to May 1, 1889 to realize i in cash prior to that date, 
one million of dollars\then and in either of the said events, 
Mr. Edison shall on May 1, 1889, acqnire the absolute 
ownership of the said 6,100 shares of stock as his own 


personal property, free and clear of any and all claims on | 


the part of cither of the otict two parties hereto or of any 
person claiming under and through either of them; and in 
the event of the said stock being offered to the publie as 
aforesaid at a less average price than $25 per share, Mr. 
Lippincott shall on or before May .1, 1889, give, to Mr. 
Edison an additional amount of the-said stock to the end 
that Mr. Edison may have and possess such a number of 


shares, which valtied at the aforesaid average selling price — 


of less than $25 per share, shall aggregate $152,500. 

(d.) If the said stock is prior to May 1, 1889, offered to 
the public at a price averaging in excess of $25 per share, 
and if enough of the said stock is purchased by publie 
subscription or otherwise so that the net proceeds thereof 
received by Mr. Lippincott, prior to May 1, 1889, shall 
ageregate in cash at least $1,000,000, Mr. Edison will re- 
turn to Mr. Lippincott a certain portion of the said 6,100 
shares of stock, to be determined as follows, to wit: The 
sun of $152,500 shall be divided by the said average price 
at which the said stock is offered tu the publie as aforesaid, 
and the quotient resulting from the said division shall re- 
present the number of shares which Mr. Edison shall be 
allowed to retain and possess as his own, and the balance 
shall be returned to Mr. Lippincott, that is to say, for illus- 
tration, if the subscription price to the public should be at 
the average rate of $90 per share, and thie said subscription 
should be paid for to the aggregate amount of $1,000,000 
in eash within the aforesaid limited time, prior to May 1 
1889, Mr. Edison shall retain 1,694 shares of the said stock 
and shall deliver 4,406 shares thereof to Mr. Lippincott, 
and if the said stuck should be offered to the publie at a 
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-price varying from the said $90 per share, but at an aver- 


age price in excess of $25 per share, the amount of stock 
to be retained by Mr. Edison as well as the amount to he 
delivered to Mr. Ltppineott shall be determined in like 
tanner. | | 

' What is meant by average price is the quotient ob. 
tained by dividing the aggregate sales (total gross amount 
of sales) by the number of shares sold. 

(c.) Mr. Edison shall have full voting power on this 
stock while it remains in his possession as herein provided 
for, Should Mr. Lippincott perfer to sell the stock refer- 
red to in this section at private sale instead of at public 
sale as above provided for, he shall have the riglit to do so 
subject to the conditions imposed herein as regards public 
sale. 2s *, | 

In Witness Whereof, Mr. Edison and Mr. Lippincott 
have hereunto severally set their hands and seals, and the 
said company has caused this instrument to be executed 
in its corporate name and its corporate seal to be hereto 
affixed by its proper officers thereunto duly authorized. 

Done at the City of New York on the day and year first 
above named. 


JESSE H. LIPPINCOTT, [seat] 
THE NORTH AMERICAN PHONOGRAPH CO., 
[seAL.] | By Jesse H. Lirpixcort, Pest. 
Attest : 


Gro. H. Firzwitson, 


in . See? y. 


' THOMAS A. EDISON, [seat.] 
Witness the signature of Tuomas A. Episoy, 
A. O. Tate. 
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—. SCHEDULE M. 
(Being Schedule H, Receiver’s Answer to 
Foreclosure Bill.) 

AGREEMENT made this 22nd day of July, 1859, between 
Jesse H. Lippincott, The North American Phonograph 
Company, hereinafter called the Company, and Thomas A. 
Edison. | 

In consideration of the premises and also of the sum of 
one dollar in hand paid by each of the parties hereto to the 
other, the receipt whereof is hereby acknowledged, it is 


agreed as follows, that is to say : 


First. Theagreement of Oct. 30, 1885, by ard between 
the parties hereto relating to the then certain existing in- 
debtedness of the said Lippincott to the said Edison to the 
amount of $175,000, is hereby cancelled and annniled, as 
of the date thereof, and the said E:dtson hereby re-delivers 
to the said Lippincott the certain 11,850 shares of stock in 


the Edison Phonograph Company, together .with the cer- 


tain 6,100 shares of stock in the capital of North American 
Phonograph Company referred to in said agreement, and 
the said Lippincott hereby acknowledges the receipt 
thereof. 

Secoxp. Referring toa certain purposed purchase of 


what is known as the Hemenway stock for 522,500, the 


said Edison is hereby released from any and all obligations 
to purchase the said stock, and the said Edison hereby con- 
sents that the said Lippineott’s indébtedness to him may be 
reduced by that amount, that is to say, from $87,500 to 
$65,000, with interest on the latter amount from Decem- 
ber 1, 1888. | 

Turp. The indebtedness of the said Lippincott to the 
said Edison, being fixed at 365,000 as aforesaid, with in- 
terest thereon at the rate of six per centum per annum 
from December 1, 1888S, a promissory note is to be given 
therefor at the time of the execution of this instrument, 
dated December 1, 1888, payable October 31, 1889, fixed 
at No. 160 Broadway, New York City, with interest, the 
said note to be made by said Lippincott and to be endorsed 
by the said company, and the said Edisou hereby acknowl. 
edges the receipt of the said note from said Lippincott. 
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Said Lippincott, who shall have right to pay the said note 
before maturity should he desire to do so. | 

Fourtn. The said Lippincott having delivered to the 
said Edison simultaneously with the execution of this agree- 
ment, 11,850 shares of stock in the Edison Phonograph 
Company, as security for the payment of the aforesaid 
promissory note for 865,000 with Interest. The reeeipt of 


“which shares of stock the said Edison hereby acknow!- 
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30 


40 


edges, it is agreed that the said Edison shall hold the stock 
as security forthe paynient of the said note, with full vo- 
ting power thereon, and that in the event of default in the 
payment of the said note, the said Edison shall have the 
right to realize upon the said security by selling the same 
at either public or private sale as he may think best, and 
after deducting from the proceeds the amount of the said 
Lippincott’s indebtedness to him as herein provided for, 
shall aceount to the said Lippincott for any surplus, if any, 
remaining over. 

Ix Wirness WueEreor, the said Lippincott and the said 
Edison have herennto severally set their hands and _ seals, 
and the said company has caused this instrument to be ex- 
ecuted in its corporate name and its corporate seal to be 
hereto affixed by its proper officer thereunto duly anthor- 
ized, the said agreement being for convenience exeented 
in three like parts. Done at the City of New York on the 
day and year first above named. 7 


JESSE H. LIPPINCOTT. [1. s.] 
Witness to Mr. Lippincott : 
Sami. INsui. 


THE NORTH AMERICAN PHONOGRAPH CO., 
By Jessk H. Livpincort, 


President. 
- Attest ; ; 
Seerelary. 
THOMAS A. EDISON, [srat.] 
Witness to Mr. Edison ; | ; 


S. B. Earoy. 


Raymond R. Wile 
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-  --s SCHEDULE N. 
(Being Schedule I, Receiyver’s Answers 
to Foreclosure Bill.) 

. AcreemMent made this 3lst day of October, 1889, 
between Jesse H. Lippincott, The North American Pho- 
nograph Company, hereinafter called the Company, and 
Thomas A, Edison. , 

- In consideration of one dollar paid by each of the parties 


hereto to the others, the receipt whereof is hereby ac- , 


knowledged, and for other valuable consideration, it is 
agreed as follows: 

*First. Referring to a certain promisory note for $63,- 
000, with interest, dated December 1, 1888, and payable 
Oxtober 31, 1539, made by the said Lippincott and en- 
dorsed by the said company and delivered to the said 
Edison, whu now holds the saine, it is agreed that the said 
note shall be extended for two months, and to that end 
that a renewal note, the receipt whereof by the said Edison 
is hereby acknowledged, shall be and hereby is given to 
the said Edison for that being the amount of 
the said matured note, with interest thereon, the said 
renewal note to be payable December 381, 1889, fixed at 
No. 160 Broadway, New York City, with interest, the said 
note to be made by the said Lippincott and to be endorsed 
by the said company. 

Secoxnp. The said Lippincott having delivered to the 
said Edison simultaneously with the exeention of this 
agreement, 11,850 shares of stock in the said Edison 
Phonograph Company as security for the payment of the 
aforesaid proinissory note for with interest, 
the receipt of which shares of stock the said Edison hereby 
acknowledges, it is agreed that the said Edison shall hold 
the stock as security for the payment of tie said note with 
full voting power thereon, and that in the event of default 
in the payment of the said note, the said Edison shall have 
the right to realize upon the said security by selling the 
same at either public or private sale, as he may think best, 
and after deducting from the proceeds the amount of the 
said note, with interest, as herein provided for, shall 
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account’ to‘ the said Lippincott - ‘for any surplus, if any, 
remaining over. 
Ix wirness witereor, the said Lippincott and the said 
Edison have hereunto severally set their hands and seals, 
and the said company hus caused this instrument to be 
exeented in its corporate name and its corporate seal to be 
hereto atlixed by its proper offivers thereunto duly anthor- 
ized, the said ayreement being for convenience exeeuted 
in three like parts. Done at the City of New York on 
10 the day and year first above named. 


JESSE UL. LIPPINCO TT, [SEAL.] 
Witness to Mr. Lippincott : 
“C. Waxcurrt. 


THE ae oe. AMERICAN PUONOGRAPIL CO. 
By Jesse HH. Liprixcorr, 


[seat] 3, a President. 
Attest: 
- Gro. H. Frrzwitson, 
20 , : _. Secretary. 


THOMAS A. EDISON, [SEAL.] 
Witness to Mr. Edison: 


Tuomas MAQGUIRE. 


SCHEDULE 0. 
(Being Schedule K, added to Receivyer’s 
answer to Foreclosure Bill, 


30 as amendment.) 


a 


AqreeMent made this 3lst day of December, 18589, 
between Jesse H. Lippineott, The North American -Pho- 
‘nograph Company, hereinafter called the Company, and 
Thomas A. Edison. 
~ In consideration of one . dollar paid by euch uf thie pirties 
hereto to the others, the receipt whereof is hereby ae- 
knowledged, and for other valuable considerations, it is 
agreed as follows , 

First. chara to « certain promissory note for 


40) $68,575, dated October 31st, 1859, aud payable December 
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ist, 1889, with interest, made by the said Lippincott and 
endorsed by the said company and delivered to the said 
Edison, who now holds the same, which said promissory 


-note was arenewal note of a certaim other promissory note 


for $65,000, with interest, dated ‘December Ist, 1888, and 
payable October 3st, 1889, made byand between the same 
parties, it is agreed that the said first Yientioned note shall 
be further extended to the first day of April, 1890, and to 
that end that a renewal note, the receipt whereof by the 
said Edison is hereby acknowledged, shall be and hereby 
is given to the said Edison for $68.57.,’ with interes 
thereon from the said 31st day of October, 1889, the said 
renewal note to be payable April Ist, 1890, tixed at No. 
160 Broadway, New York City, the said note to be made 
by the said Lippineott and to be endorsed by, the said 
company, ‘ Ps 
- Seconp. The said Lippineott having heretofore deliv- 
ered to the said Edison 11,850 shares of stock in the 
Edison Phonograph Company as security for the payment 
of the first of the aforesaid of the promissory notes for 
$68,575, with interest, the receipt of which shares of stock 
the said Edison hereby acknowledges, it is agreed that the 
said: Edison shall hold and retain the said stock as security 
for the payment of the said last mentioned promissory 
note for $68,575, dated December 31st, 1889, with full 
voting power thereon, and that in the event of default in 
the payment of said note the said Edison shall have the 
right to realize upon the said security by selling the same 
at either public or private sale as he may think best, and 
after deducting from the proceeds the amount of the said 
note with interest as herein provided for, shall. account to 
the said Lippincott for any surplus, if any, remaining over. 
Ix WITNESS WHEREOF, tlie said Lippincott and the said 
Edisoti have hereunto severally set their hands and seals, 
and the said company has caused this instrument to be 
executed in its corporate name and its corporate seal to be 
hereto aflixed by its proper officers thereunto duly author- 
ized, the said agreement being for convenience executed 
in three like parts. Done at the City of New York on 
the day and year first above named. 
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: . JESSE Il. LIPPINCOTT,  [seat.] 
Witness to Mr. Lippincott : 
C. Watcurr. 
THE NORTIL AMERICAN PHONOGRAPH CoO. 
By Jesse LH. Lirprincorr, 


[SEAL] ; President. 
Attest : . 
Geo. H. Freazwitson, | 
Secretary. 


THOMAS A. EDISON, [seat.] 
Witness to Mr. Edison: 
A. O. Tarr. 


, . SCHEDULE P. 


(Being Schedule T, Receiver’s Answer to 


Foreclosure Bill.) 


Acreemest made this first day of April, 1890, between 
Jesse .H, Lippincott, The North American Phonograph 
Company, hereinafter called the Company, and Thomas A. 
Edison. 

In consideration of one dollar, paid by each of the par- 
ties hereto to the others, the receipt whereof is hereby ac- 


. knowledged and for other valuable considerations, it is 


30 


agreed as follows : | 

First. Referring to a certain promissory note for 
$68,575, dated December 31st, 1889, and payable April 
Ist, 1890, with interest from the 3!st day of October, 1839, 
made by the said Lippincott and endorsed by the said com. 
pany and delivered to the said Edison, who now holds the 
same, which said promissory note was a renewal note of a 
certain other promissory note for $68,575, dated October 
Slst, 1889, with interest and payable December 31st. 1889, 
made by and between the said parties, it is agreed that the 
said first mentioned note shall be further extended to the 


* 40th day of January, 1891, and to that end that a renewal 


note, the receipt whereof by the said Edison is hereby ac- 
knowledged, shall be and hereby is given to the said Edi- 


40 son for $68,575, with interest thereon from the 31st day of 
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October, 1889, the said renewal note to be payable January 
10th, 1891, fixed at No. 160 Broadway, New York City, 
the said note to be made by the said Lippincott and to be 
endorsed by the said company. 

Srconp. The said Lippincott having hereto delivered 
to the said Edison 11,850 shares of stock in the Edison 
Phonograph Company as security for the payment of the 
first of the aforesaid promissory notes for $68,575, with 
interest. the receipt of which shares of stock the said Edi- 
son hereby acknowledges, it is agreed that the said Edison 


shall hold and retain the said stock as security for the pay-_ 


ment of the said last mentioned note for $68,575, dated 
April Ist, 1890, with full voting power thereon, and that 
in the event of default in the payment of said note, the said 


. Bidison shall have the right to realize upon the said security 


by selling the same at cither pifdlie or private sale as he 
may think best, and after deducting from the proceeds the 
amount of the said note with interest, as herein provided 
for. shall account to the said Lippincott for any surplus, if 
any, remaining over. | | 

In Witxess Wuereor the said Lippincott and the said 
Edison have hereunto severally set their hands and seals, 


20 


and the said company has cansed this Instrument to be ex- - 


ecuted in its corporate name and its corporate seal to be 
hereto affixed by its proper officers thereunto duly author- 
ized, the said agreement being for convenience executed in 
three like parts. Done at the City of New York on the 


day and year first above named, 
JESSE H. LIPPINCOTT, [srat.] 
Witness to Mr. Lippincott: ‘ 


» C. Watcvrt. 
‘THE NORTH AMERICAN PHONOGRAPH CO., 
By Jesse H. Lirprixcort, 


| President. 
_ [seat] 
Attest : ‘. 
Gro. H. Frrawitson, 
Secretary. 


THOMAS A. EDISON, [srat.] 
Witness to Mr. Edison: 
S 2B. Eaton. 
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SCHEDULE Q. 
(Being Schedule A, Foreclosure B1])!.) 
; : , are | : New York, April Ist, 18992, 
E 3 : 3 $78,518 37-100. : , 


Ten days after demand we promise to pay to the order 
of ourselves, seventy-eight thousand tive hundred and 
- a: eighteen and 37-100 dollars, at our office at No, 44 Broad 

! \ . Street, New York City, with interest at the rate of 6 per 
| \ 190 cent. perannum from date, payable quarterly. 
: ~ Value received. ; 


: , vas - THE NORTIL AMERICAN’ PHONOGRAPIL COM- 
. : \ PANY, 
= By Samven Insenr, + 
é ., President.” 
Countersigned ; 
} Tuomas Brurier, 7 reas. 
; _ (Endorsed.) 
ah en bee eee Secured by deposit with T. A. Edison of twelve thousand 
| | ‘shares of stock of Edison Phonograph Co., as per agree- 
: ment of June 1, 1892, between him and the maker of this 
note. ) 
; THE NORTH AMERICAN PHONOGRAPH CO., 
By Samcen Insvtt, 
. President. amy 
Tuomas Bertier, 
Treas. 
30 . AcreeMeNT made this first day of June, 1892, between 
The North American Phonugraph Company, hereinafter 
ealled the Company, of the first part, and Thomas A. Edi- 
son, of the second part. 
Wuereas, the said company is indebted to the said Ed- 
json in the sum of seventy-eight thousand five hundred and 
eighteen 37-100 dollars ($73,518.37) as of April, 1st, 1892, 
and proposes to execute and deliver to the said Edison in‘ 
settlement thereof, its promissory note for said amount, 
_ drawn to its own order and endorsed by it in blank, said 
40 note to be dated April 1st, 1892, and to bear interest from \ 
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— said date and to be payable ten days after demand; and, 
-@ Wuereas, the company proposes to secure the payment 
.of the principal and interest of said note, by depositing 
‘with the said Edison as collateral security therefor, certain 
shares of stock and «tock certificates belonging to it, repre- 
kenting the entire capital stock, that is to say, twelve thou- 
sid (12,000) shares of the certain corporation know n as 
‘Edison Phonograph Company ; and 


W NEREAs, the said Edison is willing to accept said prom- 


osure Bil!.) 


April Ist, 1899. 





to pay to the order 
five hundred and 
» tw No. 44 Broad 
it the rate of 6 per 





rterly. issory note secured as aforesaid in settlement of said in- 10 
oO debted..éss and to accept said collateral security and to re- 
OGRAPIL COXM- : ceive it snbject to the provisions of this agreement; 
: Now, THererore, in consideration of the premises, and 
ree INsvnt, S.. - Of the sum of one dollar in hand paid by each party hereto 
President” to the other, the receipt of mols is hereby acknowledged, 
it is agreed as follows: mo 
First. The company hereby admits its said indebted- 
} ness to thesaid Edison in the sum of $78,518.37, and si- 
1? multaneously with the execution of this agreement, exe- 
of twcies thenena I | ee cates and delivers to him in settlement thereof and by au- 20 
Co., as per agree thority of its stockholders aud Board of Directors, its prom” 
the makerof this issory note dated April Ist, 1892, for said amount as above 
deseribed, and by like authority also and at the same time 
S | delivers to him the said certain stock certificates belonging 
GRAPH CoO., > to it, representing the entire capital stock, that is to say, 
wei. INsuLt, ’ 12,009 shares of Ellison Phonograph Company as collateral 
President. Om, (, = security for the payment of the principal and interést of 
a siid note, the same being given to and received by him un- 
: * der and pursuant to the terms of this agreement. 
ne, 1892, between | Seconp. The said Edison hereby accepts the said pro- a9 


missory note in settlement of his claim as aforesaid, and 
alsu accepts the said collateral security, and agrees to hold 
it subject to the prov isions of this avreement. 

The said note is and at all times shall be deemed to be 
‘negotiable, and the said Edison may pass title thereto at 
_will either before or after due, and the collateral security 
ww said Edison in‘ herein provided for shall be security therefor after said 
for said amount trial shall have passed the same as before, to the end that 

it in blank, éaid ) not only the said Edison, but also any future legal holder 
bear interest from of said note, shall be entitled to the benefit of the collateral 40 


‘OANy, hie elnafter 


d Thomas A. Edi- 


ed to the said Ed- 
d five hundred and 
f April Ist, 1892, 
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security for said note as herein provided for. And all pay 
ments of interest and any and all payments on account of 
principal shall when made be endorsed on said note. 

The said Edison shall always retain the custody here- 
under of said collateral security until the prineipal and. in- 
terest of said note are paid, or until in consequence of de- 
fault in the payment thereof he sells said security as pro- 
vided for below. After said principal and interest shall 
have been paid in full, any and all of the said shares of 
stock then remaining in his eustody hereunder shall be 
transferred and delivered back to said company. 

Turp. In the event of default in the payment of the 
principal of said note when due, or in the event of default 
in the payment of the quarterly interest thereon on de- 
mand, the said Edison shall have the right to realize for 
himself or Ifis assigns, upon the said security, by selling the 
same, (after giving the company at least one week’s notice 
of his intention so to do,) or any part thereof, at either 
public or private sale, as he may think best, and after de- 
ducting from the proceeds the amount of said note with all 
unpaid interest thereon and customary expenses, he shall 
account to the said company for any surplus, if any, remain- 
ing over. 

In case said security or any part thereof is disposed of at 
public sale as aforesaid, either the said Edison or the then 
holder or owner of said note or the person or persons in 


“whose behalf the security is being realized on, that is to 
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say, the said Edison and all parties in interest, or their 
representatives, or either of them, may purchase the same 
or any part thereof and have good title thereto, unclouded 
by the fact of said private interest. 

In Witness Whereof, the said company has cansed its 
corporate name and seal to be hereto affixed and attested by 
its proper officers thereunto duly authorized, and the said 
Edison has hereunto set his hand and seal, this agreement 
being for convenience simultaneously executed in two like 
parts. , 

Done at the City of New York the day and year first 
above named. ; | 
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THE NORTIU AMERICAN PIHONOGRAPII CO., 


By Samvuesn Insuns, 
President. 
[sEAL.] 


Attest: Ho. ee 


CLeveELAND WALcUTT, 
Secretary 


TIIOMAS A. EDISON, (1. s.] 


_ Witness to Mr. Edison: 


A. E. Kennecty, \ ) 10 


SCHEDULE RB. 


(Being Schedule D., Edison’s Answer to 
Bill for Specific Performance.) 





AGREEMENT. 
“TUE AMERICAN GRAPHOPHONE COMPANY, 


= —_— oo 


—AND— 
JESSE H. LIPPINCOTT. 
Maxcn 26, 1888. 


This agreement, made this twenty-sixth day of March, 
in the year one thousand eight hundred and eighty-eight, 
by and between Tue Amertcan GrapHoruonre Company, 
of West Virginia, of the one part, and Jesse H. Lrppry- 
cort, of the City of New York, party of the second part, 

Witnesseth : 


1. That for and in consideration of the several cove- 
nantsand undertakings hereinafter expressed to be kept 
and performed by the party of the second part, The 
American Grapliophone Company has agreed and does 
hereby agree to furnish to the said party of thesecond part 
for sule or lease and use in the United States (excepting 
the States of Illinois, Wisconsin and Michigan,) upon the 
terms, subject to the conditions and with the exceptions 
herein expressed, all the graphophone instruments and sup- 


plies therefor manufactured by or for the said American 40 
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Graphophone Company far sale and use in the said terri- 
. 4é6ry under its agreement with and license from the Volta 
Graphophone Company, to the extent of at least five thou- 
sand, (5,000) of the said instruments in each year after the 
At yea it being understood that said Ameriean Grapho- 
phone, Company shall speedily provide for the delivery of 
the Nice hundred instruments now in process of manutac- 
ture and shall arrange for the manufacture and delivery of 
at least one hnindred instruments per week, with all pos- 
10 sible dispatch, and as many more per week as the party of 
the second part shall in writing state that he will take and 
pay for as hereinafter provided; but after suid American 
Graphophoue Company shall have arranged for a weekly 
output as above, no increase in said number shall be required, = 
except after fiotice in writing from the party of the second 
. part equal to thirty days for each increase of thirty instrn- 
ments per week. All requisitions by the party of the 
second part shall be in writing and shall be filled as 
promptly as may be with diligent effort by the said Amer- 
oe et Qoridaun Graphophone Company in the manufacture of the 
same, . 
The States of Illinois, Wisconsin and Michigan are 
excepted from this -agrecment, and as to the suid three 
. States, the said American Graphophone Company reserves 
and retains all its present riglits as ie: as if this agree: 
ment were not made. * 
Provided, that in case the said American Graphophone = 
Company shall not make a contract with or grant license 
to any other person or persons for the said three States 
30 within ninety days after the execution of these presents, 
‘then the said three States shall be added to the territory 
| included within this agreement and be subject to all the 
bi é' provisions, terms and eonditions herein contianed, 
Provided further, that if at any time after one year from 
9) 5m . the date of this agreement the said American Grapho- 
. phone Company shall be unable to deliver.to the said party 
| of the second part instruments and supplies fur which the 
said party of second part shall have made due requisition 
as herein provided within a reasonable time after such 
40 requisition shall have been made, then the said party of v 
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the second part, after notice in writing to the said com- 
pany, shall have the right to manufacture or cause to be 
manufactured instruments or supplies, or both, necessary 
to fill so mueh of such requisitions as the said American 
Graphophone Company cannot furnish, paying te the said 
company on such instruments the sum of twenty-nve ($25) 
dollars each, and on such supplies the prices herein named 
or hereafter mutually agreed upon, less the actual cost of * 
such manufacture; and “provided further, that such man- 
ufacture of instrnments or supples shall be under the super- 
vision and approval of an inspector appointed by the said 
company, the cost of whose services shall be added to the 
said sum of twenty five ($25)dollars ; and provided further, 

that the party ‘of the second part shall in such case give 
the. said company timely nottee “of the place where such 
manufacture shall be ordered aud the number 0 ordered, 
and wo manufacture under this provision shall be begun or 
agreement for such manufacture be made antil the same 
shall have been approved by the said American Grgpho- 


_phone Company in writing. 


2. If, at the expiration of two years froin the date 
hereof, there shall be in any portion of the territory covered 
hy this agreement, a demand for the said instruments or 
supplies which the said party of the second part shall neg- 
lect or fail to take appropriate measures on their (his) 
part to meet, the said American Graphophone Company 
may give notice thereof to the said party of the second 
part; and if at the expiration of thirty days thereafter the 
said neglect or omission still continues, the said American 
Graphophone Company may proceed to supply the said 
demand through ageuts or otherwise, provided it shall not 
interfere with the delivery to the party of the seeond part, 
of instruments and supplies for which requisition shall 
have been made by him. 

3. The said American Graphophone Company further 
agrees to defend the said party of the second part acainst 
all suits for infringement by reason of the said instruments 
or supplics of patents not owned or controlled by the said 
company, and to pay all final judgments rendered in such 
suits, provided the said company shall have notice of such 
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suit and opportunity to defend the same, suel notice to be 
given in time to allow the said company to make answer, 
plea or other appropriate defence to the original bill, peti- 
tion, complaint or other original pleading, and defend 
throngh counsel of its own selection; and the said Amer- 


ican Graphophone Company further agrees to institute and 


prosecute proper legal proceedings for all infringements 
of the patents under which the said instruments and sup- 
plies shall be manufactured and used by the said company 
or its assigns or licensces upon due notice being given to 
said company of such infringement, and upon the said 
company being advised by its counsel, or counsel of its 


selection that such alleged infringement is unlawful and 


20 


30 


and that legal proceedings to restrain or enjoin the same 
or to recover damages for such infringement can be suc- 
cessfully miintained. 

4. Thesaid party of the second part for and in consid- 
eration of the foregoing agreements on the part of the said 
American Graphophone Company, has agreed and dues 
hereby agree to take from the said company and pay for on 
delivery at the prices hereinafter specified, at least five 


‘thousand of the said graphophone instruments in each year 


and as many more as diligent effort on his part can create 
a market or demand for; but until the said American 
Graphophoue Company is able to begin its deliveries as 


provided for in paragraph 1, the party of the second part 


shall only be required to take so many as said company ean 
with due diligence make and deliver. ! 

5. The party of the second part agrees to pay for said 
graphophone instruments in complete order and ready for 
use, delivered at the place of manufacture, boxed, ready 
for shipment and free on board, ten ($10) dollars on each 


‘of the first three hundred instruments over and above the 


cost of mannfacture, inspection, adjustment, boxing and 
delivery ; fifteen ($15) dollars over and above the like eust 
on each of the next seven linudred instruments; and for 
all subsequent instruments the sum of forty ($40) dollars 
each. provided that if the gross cost of the instruments to 
the said American Graphophone Company (including any 


49 royalties which the said company may have to pay and the 
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nsil minafaetarer’s profits in case the company shall es- 


‘tablish its own manufacfory) in complete order and ready 
for use, delivered at the place of manufacture, “boxed, ready 
for shipment and free on board, shall exceed the sum of 
twenty (329) dollars each, then the additional cost beyond 
the said twenty ($829) dollars shall be added\to the said 
sum of forty ($49) dollars and paid by the said pa ‘ty of the 
second part, provided that if any competing instruments 
shall be placed upon the market and thereby render it ad- 
vistble or necessary in the opinion of the said company to 
reduce the selling price of the said company’s instruments 
below eighty ($30) dollars each, then the said forty ($40) 
dollarg shall be reduced pro rata; but no reduetion in the 
selling price below eighty ($30) dollars shall be made with- 
out the written consent of the said American Graphophone 
Coinpany, (and if the sellingéprice of instruments is over 
one hundred dollars (8100) then the exeess above this 
amount is to be equaliy divided between the American 
Graphophone Company and the party of the second part.) 

6. Theselling price of cylinders shall be fixed from time 
to time by the American Graphophone Company, but shall 
not he less than two eents each, or more than three cents 
each, except by mutual consent, and the party of the second 
pirt shall pay on delivery to said company for said eylin- 
ders sixty per cent. of said selling price. At this price said 
cylinders are to be boxed and crated for shipment and de- 
livered free on board at either of the depots of supplies 
which may be hereafter designated by the said American 
Graphophone Company. 

All parts of instruments shall be proeured from the said 
American Graphophone Company and be paid for at one- 
half of the list prices that may be established by the said 
company. | 
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All instruments, parts of instruments, and supplies de-. 


livered to the said party of the second part or npon his re- 
qiisition within or during each and ever y month, shall be 
settled and paid for on or before the 15th day of the next 
following month, but the indebtedness of the said party of 
the second part on aceonnt of such deliveries shall not at 
any time exceed one-half of the penal sum of the bond 
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given by the said party of the ‘second part as security, as 
herein provided. This provision as to the amount of in- 
ebtedness and times of settlement and payment, shall ex- 
debted it f settl tand pay t, shall 


‘tend to and include all sums payable to the said company 


on account of instruments, parts of instruments and sup- 


plies manufactured or caused to be manufactured by the, 


said party of the second part under and by virtue of the 
provisions contained in this agreement. 

7. The said party of the second part agrees that he will 
not nor shall his agents or employees use, handle, buy or 
sell, directly or indirectly, any instruments, parts of instru- 
ments, appliances or supplies relating to the recording and 
reproduction of speech not manufactured by or for the said 
American Grphophone Company withont the consent in 
writing of saig company. 

§. The party of the second part agrees that he will take 
appropriate measures by personal éffort and through adver- 
tisement, the establishment of agencies and otherwise to 
introduce the said-inscrument and provide for instruction 
in its nse, and to ereate a demand for the instrument 
throughout the territory covered by this contract and to 


_ supply the necessary capital for these purposes, and the said 


30 
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party of the second part especially agrees to devote such 
time, skill and service as may be required for the proper 
conduct of the said business. 

9. This contract shall terminate in fifteen years from 
its date, and if the patents under which the said instruments 
are manufactured shall at any time be declared invalid by 
a Court of last Resort, or shall be declared by the judg- 
ment or decree of such a court to be an infringement of 
other patent rights soas tolawfully prevent the manufacture, 

ale or use of the said instruments by the patentees or 
their assigns, then this contract shall terminate and the 
suid American Graphophone Company shall not be liable 
to the party of the second part for datnages by reason 
thereof. 

10.- If either of the parties hereto shall fail to keep and 
perform the provisions, conditions and convenants of this 
agreement, the other party shall have the right to term. 
nate the same upon thirty (80) days’ notice in writing, 


R—69 


Raymond R. Wile 
Research Library 


—_ ee IT 





irt as seenrity, as 
the amount of in- 
n¥ment, shall ex- 
the said company 
truments and sup- 
ufactured by the 
by virtue of the 


ures that he will 

handle, buy or 
its, parts of instru- 
the recording and 
by or for the said 
it She consent in 


; that he will take 
nd through adver- 
and otherwise to 
e for instruction 
mthe instrument 

contract and to 
poses, and the said 
3 to devote such 

for the proper 


wen years from 
» said instruments 
lured invalid by 
‘d by the judg- 
infringement of 
the manufacture, 
wie patentees or 
rminate and the 
ull not be lable 
unages by reason 


fail to keep and 
nvenants of this 
right to termi- 
tice in writing, 





— 


presents the day and year first above written. 


P : 
without prejudice to their existing claims. 

The termination of this agreement under either of the 
provisions herein contained, shall not prejudice any exist- 
ing claim of the said American Graphophone Company for 
instrumerits, parts of instruments or supplies, it shall have 
furnished to the party of the second part on his requisi- 
tion. 

In the event of any dispute between the parties hereto, 
growing out of these articles of agreement the same shall 
be settled by arbitration, each of the said parties selecting 


one arbitrator, and these two selecting a third, and the de- 1° 


cision of a majority of the said arbitrators shall be final, 
but if such arbitration shall fail from inability to ucree 
upon a third arbitrator or failure of a majority of sneh 
arbitrators to agree, or for any other cause, then the parties 
hereto shall be remitted to thetr other remedies nnder this 
agreement or as provided by law. 

The said party of the second part shall as a condition 
precedent deliver to the said company or its president, his 
bond in the sum of two hundred thonsand ($200,000) dol- 
lars, with sureties to be approved by a vote of the Board of 
Directors of the said company, conditioned for the faithful 
performance and observance by the said party of the 
second part of all the undertakings, conditions and cove- 


_ nants of this agreement on his part to be kept and per 


forined. 

This agreement is made on the part of the said Ameri* 
Cun Graphuphone Company, subject to the approval of it” 
stuckholders by a majority vote at a stockholder’s meetings 

In Testimony Whereof,the said American Graphophone: 
Company by the signature of its President and Secretary 
and the affixing of its corporate seal and the said party of 3! 
the second part by his hand and seal, have executed these 


JAMES G. PAYNE, 
President of the American € Graphophone 
Company of West Virginia. 
In the presence of 
Harry M. Paynn, 
Jous F. Cox. 

(Seal of A. G. Co.,) 

AUSTIN HERR, See’'y Am. G. Co. 

JESSE H. LIPPINCOTT, 
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SCHEDULE §S. 
(Being Schedule E, Edison’s Answer to 
Bill of Specific Performance.) 


Contract between American Graphophone Company and 
Lippincott. August 6, 1588S. 

Supplemental agreement, made this sixth day of A urust, 
1S8SS, by and between the American Graphophone Com- 
pany, a corporation duly organized under the laws of West 
Virginia, hereinafter referred to as “said Amerietn Com- 
pany,” of the first part, and Jesse Il. Lippincott, of the 
City, County and State of New York, of the second part. 

Wuenreas, the said Lippincott desires to secure a moditi- 
eation of his Agreement with said Ameriezn Company, so 
as to enable him to handle the phonograph as well as the 
graphophone, and 

Wuereas, said American Company has agreed to said 
modification upon certain terms and conditions. 

Now, THEREFORE, it is agreed ‘by and between said 
American Company and said Lippincott, as follows: 

First. That the selling price of the graphophone shall 
not be over one hundred dollars ($100), without the con- 
sent of said American Company; but should said selling 
price at any time be fixed at over one hundred dollars ($100), 


then the excess above that amount shall be equally divided 


between the said American Company and the said Lippin- 
cott. ‘ 

Seconp, That the said Lippincott ial submit to Ben- 
jamin F. Thurston, of Providenee, R. I., or such other 
counsel as the said American Company may approve, the 
question as to what marks, numbers and dates are to be 
placed upon the phonographs manufacttred for and sold 


‘or leased by The North American Phonograph Company 


or its sub companies or agents, in order to comply with the 
law and recognize and protect the patents now or here- 
after owned or controlled by the Volta Graphophone Com- 
pany, and the said Volta Company shall have the right to 
submit in ene its claims in this reeard to the said eoun- 


40 sel, and such marks, numbers and dates as the said Thurs- 
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ton or counsel shall decide are necessary, shall thereupon 


be placed upon said phonographs. 


Tarp. Should the said Lippincott adopt the plan of ex- 
clusively leasing said instruments, and at any time on and 
after December 31, 1889, the result of such plan of leasing 
shall be unsatisfactory to the said American Company, the 
said company may require the said Lippincott to give tie 
public the option of either leasing or purchasing the said 
instruments, and the selling price thereafter shall not ex- 
ceed one hundred dollars ($100), without the consent of the 
said American Company. 

Fourrn. The said Lippincott shall make no arrange- 


‘ments or contracts with his agents or sub-agents whieh 


shall be in any” manner disadvantageous to the grapho- 
phone, but he and they shall leave. to the public the right 
tu make their own selection. 

Frere. All the rights and patents acquired or to be ae- 
quired by said Lippincott or The North Ameriean Phono- 
graph Company from Thomas A. Edison and from the 
Edison Phonograph Company and from the Edison Speak- 
ing Phonograph Company shall be so vested and preserved, 
and any agreement between the said Lippincott and the 
said North American Phonograph Company shall be so 
framed that in case the said American Company shall ex- 
ercise its option to purchase the said rights and patents 
under its agreement with the said Lippincott, the ‘title to 
the said rights and patents may be transferred to the said 
American Company or the Volta Graphophone Company, 
as the case may be, free from encumbrance or cloud, 

Srxtu. On each and every phonograph sold or leased 
by the said Lippincott or the said North American Phon- 
ograph Company, or by any sub committee or agent of the 
said Lippincott or the said company, the said Lippincott 
shall pay to the said American Company the sum 
of ten dollars (S10); and on all cylinders and supplies 
for the said phonograph one-furth of the difference 
between the cost of said cylinders and supplies to the 
said Lippincott or said North American Phonograph 
Company and the price at which the same may be sold to 


the public. And if the said) Amerivan Company shall, 40 
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under its option from the said Lippincott, purchase the 
rights and patents of the said Edison,then the said Lippin. 
eott shall pay to the said American Company on each and 
every phonograph so sold or leased as aforesaid twenty 
dollars ($20); and upon all cylinders and supplies one- 
half of the difference between the cost to the said Lippin- 
cott or said North American Phonograph Company and 
the price at which they may be sold to the pubdie, settlet 
ments to be made periodically as provided by the contract 
between the said Lippineott and said American Company 
relating to graphophones and supplies. 

Suvasrs.. The said Lippincott shall allow and pay to 
said American Company for experimental expenses tifteen 
thonsand dollars ($15,000) the first year, ten thousand 
dollars (310,000) the second year, seven thousand tive 
hundred datlats ($7,500) the third year, and tive thousand 
dollars (35,00) each year for the next ten years; these 
expenses to be the actual cost of making drawings, con- 
structing models and making experiments, but to include 
nv profit to said American Company. All such payments 
to be made to said American Company monthly upon 
vouchers showing said actual cost. 

. Exeutrn. In rs eouduct of the business and in all ciren- 
Jars, cards and advertisements, there shall appear in. con- 
nection with the name of The North American Phono- 
graph Company, or any sub company, agents or sub agents, 
and as prominently the following: “And Jesse H. 
Lippincott, sole licensee of American Graphophone Com- 
pany,” and the graphophone shall bear a plate with the 
following inscription and no other, unless said American 


Company shall approve or direct the same (the blanks, 


numbers and dates to be such numbersand dates of patents 
as said American Company shall deem necessary) : 

The Phonograph Graphophone, 

Manufactured by the 
-. American Graphophone Company 
for. ) 
Jesse I. Lippincott, sole licensee 
~ under patents. 

IN Os erage SEBEL amare cetsenawaers satctaree 
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With the said American Company, shall endorse hereon 


PND iieomence AMEE ssnaceweren wernwerie aes 
and the patents of 
~ Charles Sumner Tainter, . 
rs, ae ae or.” ¢ 
NG ice cE secre ewincsematameat . _ 


_ Nineo. The sureties on the bond of the said Jesse H. 
Lippincott, to secure the contract heretofore made by him 


their assent hereto and theiragreement that nothing herein 
contained shall be taken or held to affect their liability 10 
upon fie said bond, and this endorsement shall be made 
before this supplemental agreement shall become operative. 
Tenxtu. This supplemental agreement is made upon 
the understanding that the agreements made by said 
Lippincott and The North-American Phonograph Com- | 
pany and Thomas A. Edison shall be fully carried ont and 
complied with by the parties thereto, and in the event of 
the failure of either of said parties to carry out said agree- 
ment, then this agreement shall be and become null and 
-void, and all the provisions of the original agreement 20 
between said Lippincott and said American Company rela- 
tive to forfeiture, disputes and termination shall apply to 
this agreement the same as if repeated herein. — 
In witness whereof, the said American Graphophone 
Company has executed these presents by the signature of 
its president,countersigned by its secretary, and affixing its 
corporate seal, and the said Lippincott has signed and 
sealed the same the day and year first above written. 


JAMES G. PAYNE, 
[seAL.] Pres. of the American Graphophone Cv. 
Witness as to same: 
James G. Payne and 
“Austin Herr. 
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H. M. PAYNE. 
| JESSE H. LIPPINCOTY, | [seat] 
Attest : 7 ; 
Austin err, 
Secretary. 
In presence of , 
Geo. IH. Frrazwittsox. | 40 
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| Endorsement. | 


We, the sureties on the bond of Jesse I. Lippincott to 
the American Graphophone Company, hereby give our 
consent to the said Lippincott entering into this supple- 
mental agreement, dated the sixth day of Angust, 1885, 
and nothing herein contained shall be taken or held. to 
affect our liability upon the said bond. 


Gro. I. Witrrney.  [sEAL.] 
, Joun Rosinson. [SEAL.] 
_In presence of | 
F. L. Stevenson, 
us to Geo. I. Whitney. 

Gro. H. Firzwirson, 

as to Robinson, 


SCHEDULE T. 


(Being Schedule F. Edison’s Answer to 
Bill for Specific Performance.) 
Contract between Jesse H. Lippincott and American 


Graphophone Company. 
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‘This agreement made this sixth day of August, in the 
year one thousand eight hundred and eighty-vight, be- 
tween Jesse LI. Lippincott, of the city and State of New 
York, and hereinafter styled “the said Lippincott,” of the 
one part, and the American Graphephone Company, a cor- 
poration incorporated uuder the laws of West Virginia, 
and hereinafter termed “‘the said American Company,” of 
the other part. 

Wuereas, the said Lippincott has undertaken and 
agreed to purchase all the stock of the Edison Phonograph 
Company of the State of New Jersey, together with all the 
patents and inventions of Thomas A, Edison, relating to 
the recording and reproduction of speech and other sounds, 
in the United States and Canada, for the sum of five hun- 
dred thousand dollars, upon certain conditions, as set forth 
in an agreement between the said Edison and the said Lip- 
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pincott, dated June 28th, 1888, a copy of which is hereto 
attached ; 

AND Wirhicead, the said Lippincott has also undertaken 
to purchase the stock of the Edison Speaking Phonograph 
Company so far as he is able todo so; 

Anp Wuerras, in consideration of a certain agreement 
between the said Lippincott and the said American Com- 
pany, styled a supplemental agreement, a copy whereof is 
hereunto annexed, the said Lippincott has agreed to give 
to the said Americar Company the option of buying the 
stid property rights and inventions so acquired from the 
said Edison, and the said Edison Phonograph Company, at 
any time within five years, at and for the sum of tive fata: 


dred thousand dollars, and the stock of the said Edison 


Speaking Phonograph Companfiate its original cost to the 
said Lippincott, payments to be made in cash’ or in the 
capital stock of the said American Graphophone Company 
at par. | 

Now, therefore, this agreement witnesseth : 

That for and in consideration of the several matters and 
things hereinbefore stated. and further, the sunr of tive 
dollars lawful money to him in hand paid, the receipt 
whereof is hereby acknowledged, the said Lippincott has 
avreed and does by these presents covenant, promise and 
agree that at any tine within five years from the date 
hereof, he will, waen so required to do by the said Amer- 
ican Company, sell, assign, transfer and convey to the said 
Ameriéan Company, all of the said property, rights and 
‘inventions so acquired from the said Edison and the said 


20 


Edison Phonograph Company, free from all claims, de- 3) 


mands and incumbrancees, for the said sum of tive hundred 
thousand dollars, and all the stock, rights and property of 
the Edison Speaking Phonograph Company that may be 
acquired by or for the said Lippineott at the price of sum 
that he shall have paid for the sume, the said payments to 
be made in eash or in capital stock of the said American 
Company at par, at the option of the suid American Com- 
pany, and itis further agreed that if the said Company 
shall elect to make the said payments in its capital stock, 
the said stock may be increasod to an amonnt sufficient 
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to allow the said payments to be made out of such increase, 
And the said Lippincott further agrees that after he shall 
have acquired the ownership of or the right to use the 
patent of the said Edison, known as the fundamental pat- 
ents, he will grant to the said American Company, free of 
cost, the right or license to use the same until the said: 
patents shall be transferred to the suid American Company 
as hereinbefore provided. ) ‘ 
It is further agreed that the said supplemental agree- 
10 mentja copy of which is hereto aunexed, is, in so far as re- 
lates to the royalties to be paid to the said American Com- 
pany upon the instruments known as the phonograph and 
the supplies therefor, made a part of this agreement, 
In witness whereof the said Jesse H. Lippincott has ~ 
~ hereunto set his hand and seal, and the said American 
Graphophorfe Gompany has by its President, signed these 
! | presents and attested the same by its Secretary, and afliixed 
its corporate seal the day and year first above written. | 


JESSE UH. LIPPINCOTT, [1 s.] 


let ae oie 
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20 Witness: . 

° , James A. Bares. 

JAMES G. PAYNE, Ms 
, President of the American Graphophone Company. 
[t. s.] 
‘Attest : 
James A. Bates, : 
Secretery of the Anmenioas Graplopiune Company. i 
JESSE H. LIPPINCOTT. 
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(Being Schedule A, Edison’s Answer to 
Bill for Specific Performance.) 

Contract between Edison and the American aia ia a 
‘Company. 
ab ge Agreement made this diny of , 1885, 
Ht | tae , -by and between Thomas A. Edison, of Llewellyn Park, in 
: aoe State of New Jersey, party of the first part, and The 
-% 440 American Phonograph Company, a corporation organized ‘ 
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I. LIPPINCOTT. 


it 

v 

n’s Answer to 
‘ormance.) 


imerican Phonograph 


_y of , 1888, 
f Llewellyn Park, in 
first part, and The 
‘orporation organized 


and existing under the laws of the State of ; 


party of the second part. | 
Whereas, the party of the second part has been organiz- 

ed with the view of exploiting and introducing commercial- 

ly the phonograph, and has acquired the necessary rights 

and authority so to do, and has also acquired the right to 

exploit and introduce an instrument known as_ the 

* Graphophone,” and | . ; 
Wuersras, the said company possessing the right to in- 

troduce both instruments intend placing each upon the 4q 

market, leaving to the public the right to make their own 

selections in buying or renting instruments. 


" 


Si @ Now it is agreed as follows: . 
First. The phonograph shall be put on the market 
under the name of the “ Phonograph.” The instrument 
.«s. -known as the graphophone shall be put on the market un- 
. der the name of the “ Phonograph-Graphoplone.” The 
company shall do its utmost to introduce botii instruments 
and shall in no way press the introduction of one atthe ex- 99 
pense of the other, nor permit or allow its officers, agents 
or employes to favor one more than the other. 
Srcoxp. The price to the public foreither purchase or 
‘rental of each instrument complete, including cylinders 
eapable of recording the same number of words, means for 
driving the instrument, whether by electric motor, clock- 
works or foot-power or otherwise, shall be the same, and 
the discounts and commissions in selling or renting each 
shall be the same, and each instrument shall be sold or 
-rented on the same terms of payment. 30 
Tuirp. In order that no misunderstanding may oceur 
as to what isa phonograph and what a phonograph-grapho- 
phone, an instrument previously marked “ Phonograph, T. 
A. Edison,” is to be taken as a standard phonograph, and 
an instrument previously marked “ Phohograph-Grapho- 
phone, J. H. Lippincott,” being one of some three hun- 
‘dred recently manufactured by the Western Electric Com- 
pany, is to be taken as a standard phonograph-graphophone. 
- None of the parts or features of construction of one instru- 
nent shall be hereafter applied-to or used on the other, 40 
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. but each shall remain as it now is, as illustrated hy the in- 
-trnments marked, except insofar as each miay be improved 


f by hew inventions, but an invention improving the phono- 
. \enP shall not be applied to or used on the phonograph- 
raphophone and vice versa, it being the intention hereof 
tliag each instrument shall remain distinet, and shall not be 
a red by the use of parts or features of construction 
of the other. 
Fourrn. <Any invention or improvement made by the 
19 Siid Edison, within fifteen years from the date hereof 
upon the phonograph as it now exists, shall be assigned to 
the company without further compensation. But any in- 
vention made by the said Edison, within fifteen years from 
the date hereof, relating to a special phonograph or special 
extra for the phonograph, which is suld as an extra, such as’ 
: the mannfacture of duplicate records of music, novels, e.. 
or any invention by which the use of the phonograph is 
enlarged or by which it is adapted to uses other than those 
to which it is now employed shall be assigned ‘to the com- 
Pre ee gig pany, and the company shall pay to the said Edison a 
royalty of fifteen per eent., computed on the manufacturer's 
price to the company, of every special phonograph special 
extra, duplicate records or apparatus embodying the inven- 
tion by which the use of the phonog raph is enlarged 
) : or by whielr it is adapted to uses other than for which it is 
. now employed, as the case may be. Clocks to be exem pred 
from all contracts. All patents issued on said inventions * 
shall belong to the company, and all expenses of procuring 
the same shall be paid by it. No new invention of the 
go said Edison, assigned or assignable to the company here- 
ander, shall be nsed’ on or sold with the plonogra ph- 


ee ie 
Friern. In order that the said Edison may conduet ex- 


periments looking toward the improvement of the phono- 
graph, the company shall allow him to draw for experi- 


| i“ mental expenses for the first year from the date hereof, 
| fifteen thousand dollars; for the second, ten thousand del. 
lars ; for the third, seventy-five hundred dollars ; and year- 


ly for ten years thereafter, five thousand dollars, 
g These expenses to be actual cost, with no profit to the said 


” Edison. -_ - 
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Sixt. If the company should at any time be sued or 
threatened with suit by any person claiming that any part 
or feature of the phonograph infringes patents issued to any 
person other than the said Edison, or upon any invention 
alleged to have been made by anothier, the said Edison shall 
have the right, by his own counsel and at the company’s 
cost, to participate in the defense of such suit. 

Seventh. The Company shall not sell phonographs 
for use in conntries other than the United States and 
Canada, nor interfere in any way with the foreign business 
of the said Edison. The said Edison is also to have the 
exclusive right in perpetuity to mauufacture phonographs 
and all supplies therefor for export. 

Erenru. All phonographs dealt in by the said company 
shall have placed upon them such numbers and dates of 
patents as in the opinion of gourisel nay be necessar y for 
protection of the patents of the company under the law. 

Nixtu. This contract is predicated upon the assump- 
tion that all the provisions of a contract entered into 
between the said Edison and Jesse H. Lippincott, dated 
the 28th day of June, 1888, have been or will be carried 
out. In case the said Lippincott should fail to pay the 
said Edison the five hundred thousand dollars, as in said 
contract provided, or in case of the failure on the part of 
the American Phonograph Company to execute the con- 
tract with the Edison Phonograph Works, as in said con- 
tract provided, this contract shall be null and void. In 
witness whereof the parties hereto have set their hands 
and seals the day and year first above written. 


SCHEDULE Y. 

(Being Schedule B, Edison’s answer to 
Bill for Specific Performance.) 
CONTRACT BETWEEN EDISON PHONOGRAPH 
WORKS AND AMERICAN PITONO- 

GRAPH COMPANY. . 
Acrermemr made this day of 1888, by and 
between the American Phonograph Company, a ecorpora- 
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tion organized and existing under the laws of the State of 
party of the first part, and the Edison Phono- 
graph Works, 4 corporation organized and existing under 
a the laws of the State of New Jersey, party of the second 

, * part; 
Whereas, the party of the first part is about to undertake 
the introduction and exploitation of the “ Phonograph,” 
po | and an instrument to be called the “ Phonograph Grapho- 
phone,” and the various devices and apparatus used in 
\ 10 connection therewith and the supplies therefor, and is 
| desirous of having the said phonograph and supplies man- 

ufactured by the party of the second part ; 
- Now, it is agreed as follows : 
First. The party of the first part hereby agrees to 
grant, and hereby does grant, to the party of the second 
. part the sole id exclusive right to manufacture the phono- 
graph, and the varions devices and apparatus used in con- 
| nection therewith and , supplies therefor in perpetuity, 
‘ 2 ' and agrees that it will not authorize the manufacture 
~4 = J. + + - 90 thereof.by others. The party of the second part agrees 
to manufacture and deliver the aforesaid to the party of the 
first part at the actual cost of manufacture plus twenty per 
cent. thereof, cost of mannfacture to include cost of labor, 
material and general expense, and included. in general 
expense shall be five per cent. of labor and material for 
_ depreciation of plant. 

Secoxp. The party of the first part does not possess 
the right to authorize the manufacture of the pllonograph- 
grapliophone, but it agrees that it will obtain from the 

80 person possessing such authority the privilege of per- 
initting the party of the second part toat all times estimate 
on the manufacture of said phonograph-graphophoue, and 
if its bids are no higher than the bona fide bids of other 

reputable manufacturing establishments now in business, 
that the manufacture of said phonograph-graphophone 
shall be given to the party of the second part., The party 
of the first part further agrees that it will not establish or 
be interested in any factory for the mannfacture of pho- 
nograph-graphophones, but, on the contrary, will do its 
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utmost to obtain the manufacture thereof for the party of 


-& iis second part. 


‘Turp. The books of the party of the second part shall 
always be open to the inspection of the party of the first 
art, in order that it may keep informed of the eost of the 
manufacture carried on by the said party of the second 
pa f 
Ny at any time, the party of the first part is of opinion 
that the party of the second part is not employing proper 
tools or proper metliods, or does not possess proper facilities 
for mar.facturing said phonographs, it shall appoint one 
expert in manufacturing, the party of the second part an- 
other, and these two a third, the three so appointed to con- 
stitute a board of arbitration, who shall investigate all com- 
plaints, and their decision ie be binding upon the party 
of the second part, and it shalk procure such special tools 
and machinery, and adopt such methods, and obtain such 
facilities as said board shall recommend. 

Fourrn. The party of the second part is to be allowed 
and contemplate manufacturing the phonograph for export 
but the orders of the party of the first part shall have pref- 
erence over orders for shipment to foreign countries, The 
party of the second part shall keep its facilities for’ manu- 
facture up to the reasonable demands upon it ; and will not 
manufacttire phonographs and supplies for use within the 
United States and Canada for parties other than the Amer- 
ican Phonograph Company. bs 

Firru. This contract is predicated upon the assumption 
that all the provisions of a contract entered into between 
the said Edison and Jesse I. Lippincott, dated the 28th 
day of June, 1838, have been or will be carried out. In case 
the said Lippincott should fail to pay the said Edison the 
five hundred thousand dollars, as in said contract provided, 
or in ease of the failure on the part of the American Pho- 
nograph Company to execute the contract with the said 
Edison, as in said contract provided, this contract shall be 
null and void. 

Ix Wirxress Wuereor, the parties hereto have set their 
hands and seals the day and year first above written. 


pe “a 


a . . 
ee ee = ' =, = _ oe 


» 20 


30) 


40 


4 ale" 


— 


=F 


ie ee aye TE a ee ge re - 


mr US 


——— a Se 


it coeeellleeliiaieeallmnmiammetl — 
: eae . A 
—e “+. 


i J 
t # 
} | 
| § 
4 
! 7 
i ‘ 
| 7 
i 
! « 
# 
i ‘ 
a ff { 
i | a 
yi g 
i } 
ef f 
: ; 
7) § 
4 § 
— i "| 


se a 


Raymond R. Wile _ 
Research Library | 






a 





ae a a, eal ee cre a gece es eg rl ee eo al = wus — —— 


SS— AL 





Being Schedule C. Edison’s Answer ‘to Bill for Bpvstise Performance. 


i i P nr 
( « « ( 
> * ‘os . " * * . a s a * * . 
i 

ry 

Ste tiated weil accin etna nie ee ee 7 
. a a alert ah en een a ee At ee eared shes em pa nngemc'esam 
® = 
* 
' 
A. 


SS 





SCHEDULE W. 





3 : 
Serial No,| 





Date of 











Edison : 
No. TS Filing. No. 
— i ett 2 —— ——— —————— |. ees eee 
738 |Phonogram Boxes, ..sccecrensuness eae 1256. 186 Nov, 26'87 
710 IPHONOGTAMS.: coaces seeccseeeneesisecns "986.188 | |430.570 |Jame 17, 1890 
741 Phonographs. . ideree: neve esessese [250,189 _ 956.974 jJuly 31, 1856 
720) Oe” Fp aimeaean cee Rees aes deve 1250. 190 " 482, 44 May 5, 1888 
743 |Process for Duplicating Phonograms. 259.895 Jan, BN sim cuciccnesi ti acmonerye accu 
744 |Phonograms... ...+- sik «coma IIR 259.890] . ** Pee eee te 
iS) [PRODOPTADNS és sisw se eere awe ew wreis ee dea es | 259.907 | a 482. 416 May 8, 1888 
747 |Phonogrom Blanks and Phonograms,...|259.595 3 |382..462 
750 }Process of Making Phonogram Blanks,..|260 923 10y BBN wssccate |wameaiaces 
75! 
Div Scores for Duplicating Phonograms,...|262.425 |Jan,30, "88 
743 427.011 | Mar,3o,'92)484.582 )Oct, 18, 1892 
Div of} Process for Preparing Phonoeram Blanks|262.431 |Jan.30, '88}.....0. | seve ew eenes 
742 
7455 ‘Phonogram Blanks Ce 202. 442 ss eee e eee Jee we See eo 
766 |Process of Making Phonogram Blanks.. .|262.433 " i canacned vancenaens datas 
757 |Phonogram Blanks. ....0eee0e+ evens 203.048 |Feb 4, "BEL. esas [aceceeeenees! 
735 |Process for Making Phonogram Blanks. .|263.047 “ 352.417 |May 8, 1888 
=f ; 
Div of/Phonograph Recorders... 14. ..ceee+ ++ .(265.887 |Mar, 2, "S8\394.105 |Dec, 4, 1888 
7il 
For | 
Div of Phonograph Reproducers.........- «++ [265.588 " 394 106 “ 
740 | 
762 | 
j : ‘es 
; 7 
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q 755 |Ph@ jogram Blanks 2. ...00ee eee ees @ ‘262.432 | pas oN Se ee re 
756 |Process of Making Phonogram Blanks... .{262.433 a eT re ae See? 7 
757 |Phonogram Hlanks........000++ «ree (263.058 [Feb 4, 88]. eer eee very 


758 |Process for Making Phonogram Blanks. ./263.047 


760 ; | 
Div of/Phonoyraph Recorders.. .., ..cs+++ «++|265.$87 |Mar, 2, °88 394.105 |Dec, 4, 1888) ... 
F411 . 
561 | 
Div of Phonograph Reproducers......+5 sesee [265.888 z 
740 | 
762. | 











“" ““iaSo.417 |May 8, 1888! .... 


494 106 | weeks 
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7 
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